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HEALTHY HOMES STANDARDS FOR 
RESIDENTIAL LANDLORDS AND TENANTS

Are you a residential landlord or tenant?  
If you are, you need to know about the Healthy Homes Standards.

The Healthy Homes Standards are set out 
in the Residential Tenancies (Health Homes 
Standards) Regulations 2019 (Healthy 
Homes Regulations). They set minimum 
standards for residential premises for: 
• heating
• ventilation
• insulation
• draught stopping; and
• moisture ingress and drainage.

Residential landlords are required to 
install or provide things at their residential 
premises to achieve those standards unless 
an exemption applies.

Under the Healthy Homes Regulations,  
a residential landlord must:
• ensure the premises meet the 

standards relating to heating, 
insulation, ventilation, and draught 
stopping

• ensure the premises (or building 
containing the premises in the case of a 
multi-unit building) meet the standard 
relating to moisture ingress and 
drainage

• ensure all installed or provided 
things that enable compliance with 
the Healthy Homes Standards are 
appropriate (that is, fit for purpose), 
maintained in  good working order, and 

replaced within a reasonable time if 
not in good working order; and

• ensure work relating to insulation 
covering a ceiling or suspended floor 
or ground moisture barrier carried out 
during the term of a tenancy is carried 
out in accordance with NZS 4246:2016.

If the premises are contained within a 
multi-unit building, such as an apartment 
building or terrace housing complex in a 
unit title development, the requirements 
for residential landlords are modified.

A unit owner who is a residential landlord 
must instead:
• take all reasonable steps to ensure the 

premises meet the standards relating 
to heating, insulation, ventilation, and 
draught stopping

• take all reasonable steps to ensure the 
premises (or building containing the 
premises) meet the standard relating to 
moisture ingress and drainage

• if despite the above requirements being 
complied with, the premises do not 
meet a standard, take all reasonable 
steps to ensure the premises meet 
that standard to the greatest extent 
reasonably practicable

• take all reasonable steps to ensure all 
installed or provided things that enable 
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HEALTHY HOMES STANDARDS 
FOR RESIDENTIAL  
LANDLORDS AND TENANTS

compliance with the Healthy Homes Standards are 
appropriate (that is, fit for purpose), maintained in  
good working order, and replaced within a reasonable 
time if not in good working order; and

• take all reasonable steps to ensure work relating to 
insulation covering a ceiling or suspended floor or 
ground moisture barrier carried out during the term 
of a tenancy is carried out in accordance with NZS 
4246:2016.

The Healthy Homes Regulations include specific 
exemptions from specific standards and general 
exemptions. If an exemption applies, compliance with a 
specific standard is not required.

In many cases, a body corporate may have operational 
rules in place that prevent a unit owner who is a 
residential landlord from complying with the healthy 
homes standards. In such cases, provided the landlord 
has taken all reasonable steps to secure body corporate 
approval for the work required to comply, the landlord 
will be exempt.

Residential landlords are required to include compliance 
statements in all new and renewed tenancy agreements 
about their compliance with or their exemption from 
compliance with each of the Healthy Homes Standards. 
Tenants should look for these statements when signing a 
new or renewed tenancy agreement.

Key dates for residential landlords to be aware of are:
• from 1 July 2019 – ceiling and underfloor insulation 

compulsory in all residential premises where it is 
reasonably practicable to install under the Residential 
Tenancies (Smoke Alarms and Insulation) Regulations 
2016. Landlords must include a signed statement in 
new or renewed tenancy agreements showing they 
comply, will comply, or are exempt from compliance 
with the healthy homes standards, and landlords must 
keep records of compliance or of exemption from 
compliance with the healthy homes standards

• from 1 December 2020 – landlords must include a 
signed statement of their current level of compliance 
with the Healthy Homes Standards in any new or 
renewed tenancy agreement

• from 1 July 2021 – private residential landlords must 
ensure their premises comply with the Healthy Homes 
Standards within 90 days of any new or renewed 
tenancy, and all boarding houses (apart from state and 
community housing) must comply with the Healthy 
Homes Standards

• from 1 July 2023 – all state housing and community 
housing must comply with the Healthy Homes 
Standards; and

• from 1 July 2024 – all residential premises must 
comply with the Healthy Homes Standards. /

For more information relating to the Healthy Homes 
Regulations, please contact Vicki Toan.

CONTINUED FROM PAGE 1

Vicki Toan | Partner 
Resource Management  
& Unit Titles
For more information  
contact Vicki Toan at 
vicki.toan@glaister.co.nz
DDI (09) 914 3501
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A large majority of fences are erected with the 
agreement and contribution of a neighbour. This is 
unsurprising given the intrinsic value of a well-
constructed fence and given a shabby fence is in neither 
neighbour’s interest. Yet, fences are one of the most 
common causes of disputes between neighbours. Such 
disputes often arise where neighbours cannot agree on 
the construction and maintenance of a fence, where one 
neighbour erects or repairs a fence without the consent 
of the other, and where a fence does not reflect the true 
boundary line between adjoining properties.

Generally, an owner is not required to fence off his or 
her land from the adjoining land of a neighbour. If 
intending to do so however, consent of the neighbour or 
a court order is a prerequisite. The Fencing Act 1978 
provides a regime under which the cost of building or 
repairing a fence is borne equally between adjoining 
owners and provides for the resolution of fencing 
disputes. In essence:

• An owner can compel their neighbour to contribute 
to the cost of erecting, maintaining, repairing, or 
replacing a fence by issuing a fencing notice. This 
notice must specify the boundary or the line of the 
fence along which the work will be done, the nature 
of the work (including materials and estimated costs), 
the respective contributions, and the consequences 
of failure to comply with the notice.

• If the neighbour receiving the fencing notice objects 
to the proposed work, he or she may issue a cross-
notice within 21 days of receiving the fencing notice.

• Strict compliance with the required process is 
important. An invalid fencing notice means the 
neighbour is not liable for any contribution. On the 
other hand, a failure to issue a cross-notice within 
the time required will mean the proposed work in the 
fencing notice is deemed to have been agreed.

• Where a fencing notice and cross-notice have been 
issued and any differences cannot be resolved by 
agreement, the Disputes Tribunal or District Court 
may determine the location, the scope and cost of 
the work, the neighbours’ respective share of costs, 
and the person who is to do the work.

• If a fence has been erected without the consent of 
the adjoining owner (even where no contribution is 
sought) or a fence encroaches over the boundary 
line, the adjoining owner may apply to the Disputes 
Tribunal or District Court for a range of orders. They 
may include the removal of the fence.

Should you have a disagreement with your neighbour 
concerning a fence, we recommend you discuss the 
problem with your neighbour in the first instance and 
attempt to reach agreement directly. However, where a 
neighbourly relationship has broken down and the 
parties cannot agree, resort to the courts may be the 
only way forward. /

If you would like advice on a dispute (or a potential 
dispute) with your neighbour, please contact Mitch Singh 
or Paul Kim.

NEIGHBOUR DISPUTES SERIES: BOUNDARY FENCES

Mitch Singh | Partner 
Litigation & Disputes Resolution 
For more information, 
contact Mitch Singh at 
mitch.singh@glaister.co.nz
DDI: (09) 969 1214

Paul Kim | Solicitor 
Litigation & Disputes Resolution
For more information, 
contact Paul Kim at 
paul.kim@glaister.co.nz
DDI: (09) 913 2257

Boundary fences are the cause of longstanding and 
unpleasant disputes between neighbours. 
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Once you have signed an Agreement:
• However, once you have signed the Agreement the 

Agent will forward it to us. We will check the 
Agreement and report to you.

• We will forward you a Purchaser Questionnaire for 
completion and return to us. That completed 
questionnaire assists us in determining how you are 
structuring the purchase.

• This may be an opportune time for you to check you 
have current Wills.

• We may need to undertake Anti-Money Laundering 
checks on you if we have not acted for you within the 
past year, or you are purchasing under another entity 
(that is, a trust or company), which we have not 
acted for previously. This means you must provide us 
with a copy of your passport and a utility invoice.

• If your company or Trust is completing the purchase, 
we will advise you what other supporting 
documentation is required.

• If you do not have a current photo ID or your name is 
different than that shown on your photo ID, please 
let us know as we will require further information.

• When attending at our office to sign documentation, 
please ensure you bring a current photo ID (NZ 
driver’s licence or passport) as we need to sight this 
and make a copy for our internal records to meet 
Land Information New Zealand, Law Society, and 
statutory requirements.

Title:
• The title to the property you are purchasing is known 

as a “fee simple” or a “freehold” property. We will 
provide you with a copy of the title and advise you if 
the title discloses any registered easements, 
encumbrances, restrictive covenants, consent notices, 
or other documents that may affect your ability to 
deal with the land freely. If you wish to object to any 
encumbrance on the title, this must be done within 
10 working days from the date of the Agreement. If a 
requisition is not validly made within that timeframe, 
you are deemed to have accepted the title as it is. We 
will advise you if we feel there is a valid reason for 
requisitioning the title. (A fee simple title is 
considered the most desirable form of land 
ownership in New Zealand.)

Land Information Memorandum (LIM)
• If your Agreement is conditional upon a satisfactory 

LIM being obtained, this must be ordered within 5 
working days from the signing of the Agreement. 
Either you can order this or we can do it on your 
behalf.

Land and Water Rates:
• Land rates are apportioned in the settlement 

statement, which is prepared by the Vendor’s 
solicitor. Generally, rates will be shared between you 
and the Vendor based on the days in the rating year 
that you both respectively own the property.

RESIDENTIAL PROPERTY INFORMATION FOR PURCHASERS 
OF A FEE SIMPLE PROPERTY  |  PART 2 

Before you sign an Agreement:
• Often, the Agreement is prepared by a real estate agent (Agent). 
We are happy to review that document before you sign it.

PROPERTY
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• The Vendor’s solicitor will usually undertake they 
have ordered a final water meter reading as at the 
settlement date and will pay that account from sale 
proceeds.

Insurance:
• Once the Agreement is unconditional, please arrange 

for the building and contents to be insured from the 
date you take possession (usually the settlement 
date). If you are obtaining mortgage finance, please 
ensure the interest of your lender is noted against 
the insurance policy. Please ask your insurer to send 
us a copy of the Certificate of Insurance as we will 
need to send this to your Lender prior to settlement. 
The name of the insured must reflect the purchaser; 
that is, personal name(s), Trust, or Company.

Tax Statement and IRD number:
• We are required by statute to supply your IRD 

number when transferring property (unless the 
property is going to be your main home and owned 
in your personal names). In any event, a Tax 
Statement will need to be signed by you before 
settlement. Without this information, settlement 
cannot occur.

• If you are purchasing the property in a Trust or 
Company, you must ensure that entity has a NZ IRD 
number or settlement cannot proceed. We can assist 
with the obtaining of an IRD number for you.

GST:
• Residential properties are usually sold as GST 

inclusive. If you are registered for GST and purchasing 
the property as part of a taxable activity, then we 
may need to discuss how to treat GST in respect of 
the purchase documentation.  Alternatively, you may 
wish to take advice from your Accountant.

Prior to Settlement:
• If you are purchasing a property with vacant 

possession (that is, not tenanted), you are entitled to 
view the property one time before the settlement 
date to check that all chattels you contracted to buy 
are still situated on the property and are in the same 
condition as they were at the time you signed the 
Agreement. You should also check to ensure any 
works that the Vendor was to undertake have been 
done. Arrange this inspection with the Agent. We 
suggest you do this inspection as close as possible to 
the settlement date.

Settlement Day:
• We will contact you once settlement has been 

completed; so that, you can liaise with the Agent 
about uplifting of keys, garage remotes, alarm codes, 
and such like. Sometimes, one set of keys and the 
alarm code (if applicable) is left with the Agent with 
any other keys left inside the property.

• Unfortunately, we cannot predict exactly what time 
settlement will occur as we are dependent on outside 

CONTINUED ON PG 6
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influences. We suggest you remain flexible and call us 
should you have any queries as to how your 
settlement is progressing.

Brightline Test:
• This may affect residential property other than your 

main home. Simply put, selling a property that is not 
your main home can result in liability for income tax 
charged on any profit made re-selling a property 
before the expiry of the Brightline period (the length 
of which differs depending on when you acquired the 
property and could be 2, 5 or 10 years) from the date 
of acquisition. You can only have one main home at a 
time. This is a complicated issue; therefore, seek 
advice from either your Accountant or us if you feel 
this may affect you.

Who can buy land in New Zealand?
Only the following groups can buy new or existing 
property in New Zealand without restrictions:
• New Zealand citizens
• New Zealand permanent residents
• Australian citizens
• Singaporean citizens

All other nationalities are subject to restrictions on 
buying ”residential” or ”lifestyle” property and may 
require consent from the Overseas Investment Office 
(OIO). The OIO has published some useful guides about 
the restrictions. Generally, an application to purchase 
residential land or lifestyle properties are unlikely to be 
granted.

If you hold a residence-class visa but you haven’t yet 
arrived in New Zealand or you’ve been in New Zealand 
for less than 183 days in the previous year, you will need 
to apply to the OIO for consent to buy property, commit 
to living in New Zealand for at least 183 days in the 
following year, and be a tax resident. /

If you have any queries as to how any of the above issues 
affect you or you require any further information, please 
do not hesitate to contact Sonia Walker, Mark Szigetvary, 
or any member of the Residential Property team at 
Glaister Ennor. 

RESIDENTIAL PROPERTY INFORMATION FOR PURCHASERS 
OF A FEE SIMPLE PROPERTY  |  PART 2

Mark Szigetvary | Partner 
Property, Trusts, Estates & Asset 
Protection
For more information  
contact Mark Szigetvary at 
mark.szigetvary@glaister.co.nz
DDI (09) 914 3526

Sonia Walker |  
Senior Legal Executive 
Property
For more information  
contact Sonia Walker at 
sonia.walker@glaister.co.nz
DDI (09) 914 3504
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Changes to the Overseas Investment Act 2005 come into force from 6 July 2021.

CHANGES TO THE OVERSEAS INVESTMENT ACT COME INTO FORCE

CORPORATE & COMMERCIAL

Applications received before 6 July 2021 will be processed and determined under 
the existing (old) rules. Applications received on or after 6 July 2021 will be 
processed and determined under the new rules.

From 6 July 2021:
• increases in interests in sensitive land that do not cross ownership or control 

limits will no longer require consent
• widely held bodies corporate that are both NZ-incorporated and NZ-listed will 

no longer be overseas persons. This may affect some managed investment 
schemes

• acquisitions of leasehold interests in sensitive land for less than 10 years will 
no longer require consent – unless the sensitive land is also residential land in 
which case consent will be required if the lease is for 3 years or more

• the threshold for non-NZ government ownership of investors triggering a 
national interest assessment will be increased from more than 10% to more 
than 25%. Some foreign government investors (such as pension funds) may 
apply for an exemption from the definition of non-NZ government investor

• repeat investors who have passed the new investor test will not have to satisfy 
the new investor test with each application unless their circumstances change; 
and

• applicants will need to provide tax information when applying for consent to 
acquire significant business assets.

If you are an overseas person these changes may affect your next application for 
consent, or mean that consent is not required. Other changes will come into force 
in the next 6-12 months.

Other changes coming into force in the next 6-12 months include:
• changes to the benefit to NZ test including requiring proportionate approach to 

the assessment
• replacing the with and without counterfactual with a before and after 

investment assessment
• the introduction of statutory timeframes for decision-making
• higher benefit thresholds for applications involving farm land
• changes to farm land advertising requirements
• a requirement to offer fresh water or marine areas to the Crown if a freehold 

interest is acquired; and
• greater recognition of sites of cultural importance to Māori. /

For more information about how these changes and planned future changes might 
affect you, please contact Deirdre Norris or Vicki Toan.

Deirdre Norris | Partner 
Corporate & Commercial 
For more information, 
contact Deirdre Norris at 
deirdre.norris@glaister.co.nz
DDI (09) 356 8235

Vicki Toan | Partner 
Resource Management  
& Unit Titles
For more information  
contact Vicki Toan at 
vicki.toan@glaister.co.nz
DDI (09) 914 3501
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PROMOTIONS AT GLAISTER ENNOR
Glaister Ennor elevates two high performing lawyers, Michaela Barnes to senior associate  
(effective from 31 March 2021) and Michael Molloy to associate (effective from 1 June 2021).

Michaela Barnes
We are delighted to announce the promotion of 
an outstanding lawyer in our litigation team.  We 
congratulate Michaela Barnes on becoming a 
senior associate.

Michaela is a leading family lawyer with 
exceptional client focus and an in-depth 
knowledge of relationship property law.  Clients 
appreciate Michaela’s compassionate approach, 
as well as her highly-effective advocacy, clear 
thinking and excellent track record.

With more than 12 years’ experience, Michaela 
is a high-performing solicitor in the Litigation 
and Disputes Resolution team at Glaister 
Ennor.  She has a “people first” approach, and 
provides tailored advice and strong advocacy 
for her clients in all areas of family law.  With 
a background in civil litigation, Michaela is 
commercially-savvy and pragmatic, and able to 
bring a high degree of commercial knowledge to 
complex asset structures.

For more information, contact Michaela Barnes  
at michaela.barnes@glaister.co.nz 
DDI: +64 9 913 2251

Michael Molloy
We are also pleased to announce the promotion 
of a talented lawyer in our commercial property 
team. We congratulate Michael Molloy on his 
new role as associate.
 
Michael is a high-performing commercial 
property and land development lawyer who 
specialises in subdivisions, residential and 
commercial property transactions, leasing 
arrangements and complex title matters. Clients 
appreciate Michael’s people-first approach, as 
well as his highly-effective advice and excellent 
track record. 

Michael is a specialist in commercial property 
and land development, and has worked on 
subdivisions, complex title matters, residential 
and commercial property transactions, and 
building and development work. His clients 
include private firms, developers, investors, 
landlords and crown entities.  

For more information, contact Michael  
Molloy at michael.molloy@glaister.co.nz
DDI:  +64 9 969 1211 

Michaela Barnes  | Senior Associate
Litigation & Disputes Resolution

Michael Molloy | Associate
Commercial Property
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