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RESIDENTIAL TENANCIES ACT 1986 UPDATE: 
RETALIATORY NOTICES, LETTING FEES, AND  
HEALTHY HOMES STANDARDS 

Retaliatory Notices

There have been a number of recent 
changes to the Residential Tenancies Act 
1986 (RTA). For example, it is now unlawful 
for a landlord to end a tenancy where a 
tenant has exercised a lawful right under 
its tenancy agreement. Following receipt 
of a notice of termination, where the 
tenant believes that it has been issued in 
retaliation to an exercise of a lawful right, 
the tenant can apply within 28 days to 
the Tenancy Tribunal for an order that the 
notice was ”retaliatory.”  

Letting Fees

As many will have seen in the news, it 
is now unlawful for landlords (or their 
property managers) to charge tenants a 
letting fee at the start of a tenancy. Any 
costs for property managers must now be 
borne solely by the landlord.  The Tenancy 
Tribunal has the power to award exemplary 
damages of up to $1,000 against a landlord 
who charges such a letting fee.  

Healthy Homes Standards

There have also been significant changes 
to the RTA that are either already in force 
or will come into force shortly. All landlords 
should already know about the insulation 

requirements that they are required to have 
in place by 1 July 2019. These requirements 
include all landlords  to provide a statement 
on new tenancy agreements about the type, 
location, and the condition of the insulation 
in the rental home.  

The Tenancy Services’ Compliance and 
Investigations team (the “Team”) has stated 
they will not provide landlords with any 
extensions to the cut-off date to insulate. 
And, the Team has stated landlords having 
an insulation plan will not be enough to 
protect a landlord from financial penalties. 
From 1 July 2019, a landlord who has not 
installed ceiling and floor insulation where 
reasonably practicable will be in breach of 
the RTA and may face exemplary damages 
of up to $4,000 at the Tenancy Tribunal.

There are a few situations in which rental 
properties may not need to meet the 
insulation requirements by 1 July 2019:

• Where the landlord intends to demolish 
or substantially renovate all or part of 
the property within 12 months of the 
start of a tenancy. In that case, the 
landlord must, if requested, provide 
evidence of having applied for the 
necessary building consent for the 
redevelopment or building work.

CONTINUED OVERLEAF
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• Where a property is purchased from and immediately rented back to the 
former owner-occupier, a 12-month exception will apply from the date 
of purchase.

• Where the landlord can provide evidence that the insulation is still in 
reasonable condition and that when originally installed, it complied with 
particular insulation requirements. 

The Healthy Homes Standards also come into force on 1 July 2019. These 
standards introduce new minimum insulation ratings and introduce other 
minimum requirements with the stated aim of enabling tenants to have 
easier access to warm, dry, and healthy rental homes.
Under the standards, landlords are to ensure their rental homes have:

• fixed heating capable of achieving a minimum temperature
• adequate ceiling and underfloor insulation (already compulsory from 1 

July 2019)
• sufficient ventilation in the living room, dining room, kitchen, and 

bathroom
• efficient drainage, guttering, downpipes, and drains; and
• reasonable blockage of any gaps or holes in walls, ceilings, windows, 

floors, and doors that cause noticeable draughts.

The date by which rental properties must comply with the healthy homes 
standards depends on the type of tenancy, and in most cases (other 
than boarding house tenancies and Housing New Zealand or community 
housing), the date will be within 90 days of any new or renewed tenancy 
after 1 July 2021. All rental homes must comply with the healthy homes 
standards from 1 July 2024.

However, with any new, varied, or renewed tenancy from 
1 July 2019, landlords will need to include a statement of 
intent to comply with the healthy homes standard in the 
tenancy agreement. Further, landlords must retain the 
necessary documents and records to show compliance 
with the healthy homes standards that apply, or will apply, 
during the tenancy.  

While many landlords will have two years to comply 
with the standards (except in the case of insulation), 
we encourage our clients to start investigating what 
compliance work is needed for their properties. At 
Glaister Ennor, we work closely with property managers, 
consultants, and a variety of trades’ contractors. Therefore, 
we are able to assist you with ensuring your properties will 
be compliant with the standards.   / 

Should you wish to discuss the recent changes to the Residential 
Tenancies Act, please do not hesitate to contact Gaynor McLean 
(DDI: (09) 914 3528; gaynor.mclean@glaister.co.nz), Mitch 
Singh (DDI: (09) 969 1214; mitch.singh@glaister.co.nz), or Paul 
Kim (DDI: (09) 913 2257; paul.kim@glaister.co.nz)  
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It is a statutory requirement for 
every employee to have a written 
employment agreement (the obligation 
falling on the employer to provide such 
an agreement). As well as to comply 
with the statutory obligation, the 
purpose of an employment agreement 
is to ensure that you and your employee 
are clear on what the employee needs 
to do, what benefits and obligations 
have been agreed to, and what to 
do when things are not going well 
or you are looking to terminate the 
relationship.

When creating a new individual 
employment agreement, there are 
certain mandatory clauses including:

1. description of the work to be 
performed

2. indication of where the employee is 
to carry out their work

3. hours of work
4. public holiday entitlements
5. wages or salary payable to the 

employee
6. what will happen if you restructure 

or sell the business; and
7. explanation of the services available 

for resolution of employment 
relationship problems.

There are in addition various legal 
entitlements that apply in any event; 
such as, four weeks minimum annual 
leave. However, it is helpful to include 
these in the agreement to make it clear 
to the employee.

It is then up the parties to agree on any 
additional terms and conditions, which 
may cover such issues as:

1. trial or probation periods
2. use of or provision of vehicles or 

other equipment
3. bonuses or additional entitlements
4. restraint of trade clauses
5. protection of confidential 

information or trade secrets
6. ownership of patents or copyright in 

works created
7. health and safety requirements
8. dealing with medical or sickness 

events; and
9. policies concerning behaviour, drug 

testing, use of email, etc.

If a collective agreement covers your 
workplace, then any new employee 
must receive the same, or more 
favourable, terms for the first 30 days. 
After which time if they have not joined 
the union, they can agree to sign a new 
individual agreement. Special provisions 
also apply where you are looking to 
enter into a fixed term employment 
agreement or engaging part-time or 
casual employees.

You should remember that once you 
commence an employment relationship,  
it is considerably more difficult to seek 
changes or introduce new terms or 
obligations. Similarly, when you come 
to sell or restructure your business, it 
is helpful to be able to proceed with 
some certainty regarding obligations to 
employees and liabilities arising out of 
their employment. 

We, therefore, strongly advise that 
prior to taking on a new employee, you 
do focus on how you would like the 
relationship to work, and you consider 
what aspects of your particular business 
or circumstances might need to be 
addressed.    /

If you would like to discuss any aspect of entering into 
an employment agreement or would like assistance in 
reviewing your current employment agreements, we would 
be pleased to hear from you. Do not hesitate to contact 
Brett Vautier (DDI: (09) 356 8231; 
brett.vautier@glaister.co.nz)

INDIVIDUAL EMPLOYMENT AGREEMENTS
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Are you considering 
selling your business? 

Or, are you looking 
to take disciplinary 

action against an 
employee, terminate 

their employment 
even? Or, are you 

wanting to protect 
your confidential 

information and trade 
connections?
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Unpaid debts are, unfortunately, part and parcel of running 
a business.  Recovering these debts does not need to be 
difficult or stressful, but it does involve proactive steps in 
taking stock of your debtors. While regular communication 
is always the preferred and most cost effective option, 
businesses are sometimes left with no other choice but to 
pursue legal remedies for recovery.  

The starting point is often a letter of demand that sets out the 
basis for the debtor’s liability and demands payment of the 
debt by a certain date. The letter of demand is a useful first 
step as that letter may elicit a response, which may include 
a proposal from the debtor to pay the debt in instalments, 
without the creditor having to take any further steps.  

Where the debtor is a company and you have reason to 
believe that it is unable to pay its debts, you can serve the 
company with a statutory demand under section 289 of the 
Companies Act 1993. However, a statutory demand should 
not be used when the company is solvent or when the debt is 
disputed. 

The reason for a statutory demand: a company served 
with a statutory demand must comply within strict 
timeframes by either applying to the High Court to set 
it aside, or making payment. If the company fails to 
comply, it is presumed insolvent and can be placed into 
liquidation on the application of the creditor. Liquidating 
an insolvent company may not however lead to recovery; 
therefore, liquidating a company is not always a step in 
the creditor’s best interests.  

If issuing a statutory demand is not an appropriate 
option, or where the debtor is an individual, formal 
proceedings for recovery in the Disputes Tribunal, 
District Court, or High Court will usually be the next step, 
depending on the sum involved.  Aside from the sum 
involved, there are a range of considerations that must 
be taken into account; such as, the costs of proceedings, 
the credibility of any dispute, and the debtor’s ability 
to satisfy any judgment against it. For example, where 
there is no reasonable dispute, summary judgment 
(a procedure which allows the court to give judgment 

without a full trial) may be the preferred option. 
Sometimes, even when judgment is issued, further 
enforcement action is required, and there are a number 
of options open to a judgment creditor depending on the 
circumstances.  

Ensuring that debts are paid does not need to be a costly 
exercise: that is, in throwing good money after bad.   /

Should you wish to consider your options in dealing with 
debtors in further detail, we would be happy to assist you. 
Please contact Mitch Singh (DDI: (09) 969 1214; mitch.singh@
glaister.co.nz) or Paul Kim (DDI: (09) 913 2257; paul.kim@
glaister.co.nz).  

DEALING WITH DEBTORS
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NEW PEOPLE AT GLAISTER ENNOR
 

Pierre Wong is a solicitor in the Corporate and Commercial team at 
Glaister Ennor. Pierre works with Partner Mike Roberton to help 
provide expert legal advice on mergers & acquisitions, banking and 
finance, corporate restructuring and commercial property. Pierre 
has experience in advising on the sale and purchase of businesses, 
shareholder agreements, commercial property, the negotiation of 
commercial leasing, and refinancing.

For more information, contact Pierre Wong at  
pierre.wong@glaister.co.nz

Paul Kim is a solicitor in the Litigation and Disputes Resolution team 
at Glaister Ennor. He advises clients on a range of civil and 
commercial disputes, including contractual disputes, debt recovery, 
employment law, and property disputes. Paul has experience in the 
public sector, having previously worked in a legal research and 
advisory role, assisting judicial officers.
 
For more information, contact Paul Kim at  
paul.kim@glaister.co.nz

Michael Molloy is a solicitor in the Commercial Property and Land 
Development team at Glaister Ennor. He works closely with Joint 
Managing Partner Stephanie Harris to advise on all commercial 
property matters including acquisition, development, subdivision, 
construction, leasing and sale. 

For more information, contact Michael Molloy at  
michael.molloy@glaister.co.nz
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