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How to have your say 
 

Submissions process 

The Ministry of Business, Innovation and Employment (MBIE) seeks written submissions on the proposals 
raised in this document by 5pm on Friday 3 March 2017. We have included proposals and questions 
throughout the document but we welcome other relevant information and comment.  

Your submission may respond to any or all of the proposals. Where possible, please include evidence to 
support your views, for example references to independent research, facts and figures, or relevant examples. 
This will help us to collate submissions and ensure that your views are fully considered.  

Please also include your name, or the name of your organisation, and contact details. You can make your 
submission: 

 By downloading and filling out the submission form from <link>, and sending it as a Microsoft Word 
document or PDF to UTAreview2016@mbie.govt.nz 

 By posting your submission to: 
Unit Titles Act Review 
Construction and Housing Markets, BRM  
Ministry of Business, Innovation & Employment 
PO Box 1473 
Wellington 6140 
New Zealand 

Please direct any questions that you have in relation to the submissions process to 
UTAreview2016@mbie.govt.nz 

Use of information 

The information provided in submissions will be used to inform MBIE’s policy development process, and will 
inform advice to Ministers on the targeted review of the Unit Titles Act. We may contact submitters directly if 
we require clarification of any matters in submissions.  

Except for material that may be defamatory, MBIE may upload PDF copies of submissions received to MBIE’s 
website at www.mbie.govt.nz. By making a submission, we will consider you to have consented to uploading, 
unless you clearly specify otherwise in your submission. 

Release of information 

Submissions are subject to the Official Information Act 1982. Please tell us as part of your submission if you 
have any objection to the release of any information in the submission, which parts you consider should be 
withheld, and include your reasons for withholding the information. MBIE consider any objections you note 
and consult with you when responding to requests under the Official Information Act 1982. 

Please indicate on the front of your submission if it contains confidential information and mark the text 
accordingly. If you wish to make a submission which includes confidential information, please send us a 
separate version excluding the relevant information for publication on our website.  

Private information 

The Privacy Act 1993 establishes certain principles with respect to the collection, use and disclosure of 
information about individuals by various agencies, including MBIE. Any personal information you supply to 
MBIE as part of your submission will only be used to help inform the development of policy advice in relation to 
this review. Please clearly indicate in your submission if you do not wish your name to be included in any 
summary of submissions that we may publish.

mailto:UTAreview2016@mbie.govt.nz
mailto:UTAreview2016@mbie.govt.nz
http://www.mbie.govt.nz/
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1 Message from the Minister 
 

Townhouses and apartments have become a more significant and 
important part of the mix of housing options for New Zealanders, with 
the number and size of complexes growing rapidly. There are three 
drivers for this change. Firstly, our cities are becoming larger and the 
value of land has increased due to increased demand. Secondly, 
people are looking for housing options that reduce commute times to 
the central city. Thirdly, our household size is becoming smaller and more diverse with a larger 
proportion of people both retired and younger without children. The Government wants to support 
this change with improved legislation to support higher density living. 

The Unit Titles Act (UTA) review was triggered by a thoughtful report that I received from a group of 
property professionals in early 2016. The report proposed numerous changes that could make our 
property law around high-density housing operate more effectively and provide more protection for 
people buying or living in a unit title complex. I have directed my officials to take this advice on 
board, seek out the concerns of other stakeholders within the sector and use this feedback to inform 
proposals to reform the UTA regime.   

I am encouraged by the initiatives already put in place by the sector to help ensure the UTA 
framework works well. The proposals outlined in this discussion document aim to build on current 
sector-lead improvements and to provide additional legislative protection where required.  

The review focuses on: 

- improving the disclosure regime to make more comprehensive information about a unit or 
apartment and the body corporate available to prospective buyers earlier in the purchase 
process;  

- strengthening body corporate governance without inhibiting flexibility and autonomy to 
govern units and unit complexes; 

- increasing the professionalism and standards of body corporate managers ;  
- ensuring long term maintenance plans accurately detail expected repair and maintenance 

expenses for the near to medium future; and  
- making the  dispute resolution process  a more accessible and appropriate recourse 

mechanism for resolving unit title disputes. 

The proposals in this discussion document aim to strike a balance between the benefits of additional 
compliance requirements and the costs these might impose. I want to make sure the legislative 
framework is flexible and works for both small and large bodies corporate. We need to ensure that 
prospective homeowners consider apartments and other high-density living complexes as viable 
purchase options, feel secure in their purchase decisions, know their rights and responsibilities and 
ensure a readily accessible recourse regime is available if needed. Living in a unit title arrangement 
should be an attractive alternative to other forms of property ownership. 

I am confident that the proposals will improve the legislation and, if adopted, will help ensure a 
robust and fit-for-purpose framework for unit title owners and sector professionals. I encourage you 
to share your views on the proposals presented.  

 
Hon Dr Nick Smith 
Minister for Building and Construction  



 

 

2 Introduction 
 

2.1 What is the Unit Titles Act? 

The Unit Titles Act 2010 (UTA) covers a type of property ownership, known as a unit title. The intent 
of the UTA is to provide a regulatory framework for the ownership and management of land, 
associated buildings and facilities by communities of individual owners.  

Developments with this type of ownership usually have more than one owner, and are typically 
apartment blocks, townhouses, office blocks and industrial or retail buildings. Each person or group 
that holds ownership in a unit title development is known as a unit owner. A unit owner owns a 
defined part of the building, such as an apartment, and also shares ownership of common property 
with all the other unit owners. Common property usually includes areas such as lifts, lobbies or 
driveways. Together, all the unit owners in a unit title development make up a body corporate. The 
body corporate has responsibility for maintaining and managing the common property, and for 
managing the development as a whole. 

The UTA provides for registration of unit titles, guidance on the operation of bodies corporate, a 
disclosure regime to provide information and transparency for the buying and selling of units, 
establishes a regime for funding any maintenance of the building, establishes a system for resolution 
of disputes, and the cancellation or conversion of unit plans.  

Three government agencies share responsibility for the UTA: The Ministry of Business, Innovation 
and Employment (lead), Land Information New Zealand (unit title registration) and the Ministry of 
Justice (the Tenancy Tribunal). The Ministry of Business, Innovation and Employment (MBIE) is 
leading this review, in consultation with Land Information New Zealand (LINZ) and the Ministry of 
Justice (MOJ).  

2.2 Why review the UTA? 

In May 2016, the Minister received a report from a group of property professionals (external working 
group) outlining various issues that are impeding the effectiveness of the legislative framework 
governing unit title ownership. Issues relate mainly to disclosure requirements, body corporate 
governance and management, long term maintenance plans, and dispute resolution. The issues vary 
considerably in materiality and significance. In response to the issues raised, the Minister directed 
MBIE to undertake a targeted review of the UTA. 

MBIE has carefully considered the report and met with a number of stakeholders to clarify and 
validate the issues raised and test the proposed solutions. While some of the issues are relatively 
minor, the more substantive concerns, if not addressed, may have an impact on the sector’s long-
term ability to support the increase in high density housing required in growth areas such as 
Auckland. 

It is clear there has been significant growth in the sector since the introduction of the UTA and that 
growth will continue in the number of unit titles, bodies corporate and practising body corporate 
managers, especially in high population growth areas. The recent release and adoption of the 
Auckland Unitary Plan will see a significant increase in the future number of unit titles in the city. We 
have already seen an increase in Auckland of multi-unit housing developments from just over 15% of 
new houses in 2010 to over 40% in the latest year. 

The unit title sector is also maturing, with groups and organisations focusing on ways to enhance the 
quality of information and services, including voluntary controls like self-regulation and professional 
standards for body corporate managers. The number of individuals and companies providing body 
corporate management services has also grown considerably since the introduction of the 2010 UTA 
from 40 to over 100 parties.  



 

 

 

The proposals outlined in this document reflect proposed solutions and suggestions put forward by 
stakeholders, a review of recent Australian reforms, and an initial assessment of what we consider is 
required to address the issues raised. Where applicable, we have applied the following criteria to our 
proposals:  

- balance compliance requirements with costs; 
- proportionate to the issue; 
- fit for a growing market; and  
- adaptable to the diversity of development types and sizes, and not favour one over another. 

While the UTA includes both commercial and residential arrangements, this review focusses on 
complexes containing residential units. Please refer to Annex One for a breakdown of unit title 
complexes by number of units, and for a breakdown of number of unit title holders by size of 
complex.  

2.3 The review so far 

Since beginning the review in early 2016, work has been in progress to respond to issues which MBIE 
and other government agencies are responsible for, and where improvements can be made without 
regulatory or legislative change. This includes actions to help improve the sector’s understanding and 
implementation of the legislation, providing better guidance on and clarifying terms in the UTA and 
unit titles regulation. Please see below for a summary of actions already underway.  

Regulatory and legislative proposals outlined in this discussion document aim to take the next step in 
facilitating a robust and fit-for-purpose regulatory regime. 

Initial stakeholder engagement  

The initial focus of the review has been on assessing the concerns and proposed solutions offered by 
external working group. We met with members of the external working group and relevant sector 
groups such as the Body Corporate Chairs Group (BCCG), Strata Community Association New Zealand 
(SCANZ), Home Owners and Buyers Association Inc. (HOBANZ), Real Estate Institute of New Zealand 
(REINZ), Real Estate Agents Authority (REAA) and individuals offering body corporate management 
services to body corporates, to canvas the issues and propose non-legislative, regulatory and 

Objective of the review:  

Ensure that the law that regulates unit titles developments is functioning well and is fit for 
purpose for a growing market 

Targeted areas for review: 

Improving the 
disclosure 

regime 
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provisions 
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in body 
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management 

Long term 
maintenance 

regime, 
including 
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compulsory for 
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resolution 
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legislative change. This early engagement helped us get a better understanding of the scale and 
materiality of the issues and perceived risks. 

We also reviewed the Australian strata title sector, focusing on an analysis of the recent legislative 
changes that may be useful for our review. We engaged with our counterparts in Queensland as they 
have recently completed reforms of their legislation to address similar issues to those under review.  

The similarity between the issues we are looking at in New Zealand and most Australian jurisdictions 
indicates that unit title ownership is about a “community of owners” exercising their property rights 
by democratic decision-making. The issues raised in both Australia and here in New Zealand relate 
mainly to owners understanding their rights and obligations, being able to get clarification from an 
independent and trustworthy source, and being able to exercise their rights. Overall, the Australian 
states and territories have more prescriptive policy settings than New Zealand (for example, some 
states regulate the activities of body corporate managers).  

Actions already underway  

The majority of stakeholders consider there is a need for government to provide greater leadership, 
including proactively providing more advice and education to the sector. Stakeholders have 
commented that while there is a reasonable amount of information on government agency and 
sector group websites, there are inconsistencies in the information available and no definitive source 
of reliable information. We agree that a more informed consumer and body corporate is likely to 
have a significant positive impact on the sector as a whole, and that MBIE has a key role in providing 
trustworthy information. 

Guidance and information to help the public understand the fundamental nature, roles and 
responsibilities of unit title ownership is an important consumer protection function. As information 
improvements do not require regulatory change, work is underway to improve the quality of and 
access to information on government agency websites and other key communication channels.  

Key actions include: 

- Clarifying disclosure statement requirements - MBIE will clarify the intent of the legislation 
regarding additional disclosure statements, and cancellation provisions. In regards to 
additional disclosure, we will clarify that under the current UTA, additional disclosure 
statements can be requested at any stage in the buying process. We will also clarify that 
prospective buyers are not required to purchase all statements listed in the Unit Title 
Regulations 2011 (UTA regulations) under additional disclosure, but only what they require. 
In regards to the cancellation provisions, we will clarify that the buyer has at least two 
options if the seller does not supply the necessary pre-settlement disclosure information; to 
postpone the settlement, or cancel the contract for sale. The notice takes effect on the date 
recorded in the notice.  

- Further guidance on body corporate and committee governance – MBIE is looking to 
provide better guidance material and support to bodies corporate and committees on their 
rights, duties and responsibilities. For example, we will clarify on our website that postal 
votes can be accepted by electronic means such as email.  We will also provide better 
information on how to ensure service contracts sufficiently cover the duties and 
responsibilities of a body corporate manager.   

- Project Resolve – Resolve is a new IT system which processes dispute case management 
applications more efficiently and consistently. This system (shared by MBIE and MOJ) 
streamlines the application process, reduces administration time, and improves the quality of 
applications and the communication between the applicant, MBIE and MOJ. This enables a 
more timely hearing for unit title disputes.     

- Mediation – MBIE is also looking at how we might encourage more people to use mediation 
for settling disputes. Mediation is an effective dispute resolution mechanism as it is usually 
faster, confidential (as the results are not published in comparison to Tribunal orders) and an 



 

 

effective way to resolve relationship issues. Mediation is also considered to be an effective 
forum to resolve multi-party disputes that can occur in unit title body corporate applications. 

2.4 Purpose of this discussion document  

We are seeking your input on a range of proposals aimed to resolve current issues with the UTA. 
Your views are sought through two parallel mechanisms: written submissions to this discussion 
document and through workshop meetings planned for February 2017. 

We invite you to make a written submission on the proposals included in this document. Once your 
submissions and input from the workshops have been considered, we will develop final proposals. 
The proposals will then go to Cabinet for approval. If the proposals are approved they will form the 
basis of revised legislation for unit title developments. A proposed timeline of milestones is as 
follows:  

Due date Action  

December 2016 Release of discussion document 

December 2016 

to March 2017 

Targeted consultation including a series of workshops with key stakeholders 

and engagement with unit owners  

April 2017 Report back to Minister on submissions and proposals for reform 

May 2017 Seek policy approval from Cabinet for any proposed regulatory or legislative 

change  

August 2017 Seek Cabinet Legislation Committee (LEG) approval for legislative change 

August 2017 Legislative changes to be introduced into the House 

2.5 How to use this document 

This discussion document outlines the areas of the UTA under review, the perceived issues with each 
of the areas, options we have considered to help resolve the issues, and our proposed response to 
make the UTA more effective. The document also includes discussion of options which have been 
discounted as they were not considered feasible or a proportionate response to the issues.   

Chapter 3: Overarching Reform Proposals includes discussion of issues and options we have 
considered that have a broader application than specific aspects of the UTA.  The section includes 
discussion and proposals relating to thresholds according to complex size and the establishment of a 
separate unit title related entity. The thresholds, if agreed, would apply across the different regimes 
included in the UTA.  

Proposals are interspersed throughout the document for your consideration and feedback. We 
welcome any other relevant comment or information that you wish to provide. Information on how 
to submit is provided at the beginning of this document (see How to have your say).  

  



 

 

3 Overarching Reform Proposals   
 

While many of the proposals presented in this paper seek to resolve relatively discrete areas within 
the UTA or unit title sector, other issues require a broader response. This section discusses 
overarching issues and proposals aimed to work across the five areas commissioned for review.  

3.1 Potential size thresholds for more rigorous legislative 
requirements 

The UTA only applies differing requirements to complexes based on size in one area.  That is, the 
requirement for a body corporate comprising ten or more units to form a body corporate committee, 
unless the body corporate decides by special resolution not to do so. This requirement is detailed in 
section 112 of the UTA.  

This threshold differentiation was based on feedback from stakeholders and the reference group 
involved in the review of the Unit Titles Act 1972 conducted in the late 2000s, an analysis of data on 
the sizes of complexes (at that time), and the need to balance benefits against compliance costs.  

As mentioned, the number of unit titles is projected to increase, especially in high growth urban 
areas. Following the release of the Auckland Unitary Plan, a member of the BCCG completed some 
projections and indicated that the majority of projected future growth in Auckland will be in small 
complexes (2 to 6 units). 

Based on stakeholder feedback on perceived risk (mainly financial), there is merit in introducing size 
thresholds to respond to the risk of poor governance faced by unit owners in medium and large 
complexes compared with small complexes. The proposed thresholds would determine additional 
legislative requirements. See Annex One for a breakdown of the number of unit title holders across 
the size thresholds.  

Proposed thresholds for more rigorous requirements  

Introducing size thresholds aims to address the risks to unit owners related to the size and budget of 
their development, without putting onerous compliance requirements on small complexes.  

We consider that it would be appropriate for size thresholds to be introduced as follows: 

Complex Size Requirements 

Under 10 units (small) Minimal requirements (status quo) 

Complexes with 10 to 29 units (medium) Rigorous requirements apply unless body 
corporate resolves against adopting these 
requirements  by special resolution 

Complexes with 30 units and over (large) Rigorous requirements apply 

The additional legislative requirements that will apply to medium and large complexes include: 

- reporting on the performance of delegated powers at any general meeting (see 4.2 
Strengthening Body Corporate Governance); 

- contracting a body corporate manager (see 4.3 Professionalism in Body Corporate 
Management); 

- the requirement to have long term maintenance plan (LTMP) signed by the body corporate 
chair and a qualified person (see 4.4 Ensuring Adequate Long Term Maintenance Plans); 



 

 

- have a long term maintenance fund (LTMF) to finance the LTMP already required under the 
UTA (see 4.4 Ensuring Adequate Long Term Maintenance Plans); and 

- annual audits of body corporate accounts and LTMF (see 4.4 Ensuring Adequate Long Term 
Maintenance Plans). 

These proposals are discussed in more detail in the relevant sections of the discussion document. 
Also see Annex Two for a summary table of proposed requirements by threshold. 

1  

We propose that the following legislative requirements apply to complexes with 10 units 
and over. The body corporate for complexes between 10 and 29 units, may, however, 
resolve against adopting any of these requirements by special resolution. 

Bodies corporate must: 

- report on the performance of delegated powers at the annual and any other 
general meeting;  

- contract a body corporate manager to perform functions as specified in the UTA; 
- have LTMPs signed by the body corporate chair and a qualified person; 
- have a LTMF to finance the long term maintenance plan already required under the 

UTA; and  
- have body corporate accounts and LTMFs audited annually. 

Do you agree? If no, why?  

2  
Do you consider that it is appropriate for complexes between 10 and 29 units to be able to 

opt out of the above proposed legislative requirements by special resolution? If no, why?  

Discussion on proposed size thresholds 

The introduction of size thresholds reflects the perceived risk associated with the size of the complex 
such as the management requirements for large complexes, the quantum of the annual body 
corporate levies, and the likely large amount of money required to fund the long term maintenance 
plan. The proposed size differentiation acknowledges that flexibility is required especially in relation 
to how bodies corporate in small and medium size complexes manage their affairs. It aims to set the 
threshold (and additional compliance) where there is the greatest need and risk. Setting the 
requirements at 30 units and over (large complexes as categorised above) will exempt a considerable 
number of complexes from the requirements as 50 per cent of complexes are under 30 units. 

Many sector groups we engaged with consider that all unit title complexes, regardless of the size of 
the complex, should have a long term maintenance fund because disputes often arise when a unit 
owner cannot or will not pay their fair share of maintenance costs. Sector groups also note disputes 
can be particularly problematic in mixed residential/commercial complexes.   

We acknowledge maintenance risk and consider the thresholds proposed will go some way to 
mitigate these risks. The compulsory audit of body corporate accounts for complexes with 30 units or 
more, and those between 10 and 29 units unless they resolve not to, reflects their larger annual 
budgets and increased volume of financial transactions.   

Bodies corporates with 10 or more units are currently required by the UTA to have a committee, and 
will have likely delegated powers to that committee. Discussions with stakeholders indicated that 
bodies corporate want more frequent reporting from their committees, particularly in large 
complexes. 

We are aware that many medium to large complexes already contract a body corporate manager 
because of the time commitment and complexity of management requirements. While we are not 
proposing for the UTA to require it, we encourage bodies corporate of complexes with under 30 units 
to engage a body corporate manager in order to minimise risk. 

  



 

 

3.2 Improving government services to the UTA sector 

Stakeholders have expressed concern over what they consider to be a lack of stewardship with 
regard to the UTA and unit title sector. This includes issues about where to find  accurate and 
definitive information and guidance, their perceived view that the unit title ‘system’ is disjointed with 
no single ‘point of contact’, and that there needs to be more connectivity between the functions 
performed by the agencies responsible for the UTA (mainly MBIE and MOJ).   

The external working group and other stakeholders have suggested that consideration be given to a 
more joined up government agency ‘service’ or establishing  a separate entity such as a Body 
Corporate Commissioner or Ombudsman to cover both unit title information and dispute functions.  

While a number of stakeholders proposed the establishment of an entity inside or external to MBIE, 
there did not appear to be consensus on the actual functions or the form of such an entity (for 
example unit, office, Commission or Ombudsman). Most, however, felt that a dedicated ‘point of 
contact’ or resource was required to provide information, guidance and leadership either separate to 
or alongside the dispute resolution regime.  

MBIE does not consider that the Ombudsman model proposed by the external working group is a 
proportionate response to the issues identified or the size of the industry. The establishment of a 
new separate entity would require significant changes to the UTA policy intent (such as the role of 
the state in unit title matters), and machinery of government changes. The cost of establishing any 
such entity, and the ongoing costs (while not quantified), would be considerable. The unit title sector 
(unit title holders) would most likely be required to meet all or some of the costs through levies, 
which could be prohibitive and unacceptable. It is our view that the costs and legislative change 
required to establish a separate entity outweigh the benefits.   

Most Australian states have a separate unit within a government agency or a standalone agency 
dealing with unit title legislation, information, advice and education, and dispute resolution 
mechanisms. The size of the Australian states and the unit title markets are, however, significantly 
larger than the New Zealand sector. While we do not support the establishment of an Ombudsman 
or a separate Commission, we consider that a more joined up approach or dedicated resourcing may 
have merit and should be explored further.  

We are interested in hearing from you on how we might achieve a more joined up approach (see 
Section 2.3 The review so far), how we can improve the services we currently provide, and/or your 
input on the functions and responsibilities any separate entity might perform.  

3  

Please comment on : 

- how government agencies might achieve a more joined up approach; 
- how we can improve the services we provide; and  
- whether you think a separate dedicated entity is warranted; and if yes, what 

functions and responsibilities would a dedicated unit titles entity deliver? Please 
list.  

  



 

 

4 Issues, Options and Proposals  
 

4.1 Improving the Disclosure Regime  

The UTA sets out a three-part disclosure regime prescribing what information should be disclosed 
throughout the purchasing process, comprising OF pre-contract, pre-settlement and additional 
disclosure statements. The contents of each disclosure statement are set out in the UTA regulations. 

The disclosure regime aims to protect consumers by ensuring that at the various stages in the 
decision making process, the best information about the unit, the development and the activities of 
the body corporate is made available to them. The regime is an important consumer protection 
mechanism and influences how the UTA system works as a whole. 

 

Issues  

Stakeholders consider the disclosure regime is underperforming as prospective buyers are not 
adequately informed and protected in the process of buying a unit title, and there is limited buyer 
recourse for incomplete or false disclosure. While some of the issues will be resolved through 
improving the quality and accessibility of information (outlined in 2.3 The review so far), other 
substantial concerns remain. These include: 

i. The three-step regime process is considered cumbersome and costly, often limiting informed 
decision-making. For example, additional disclosure statements that disclose important 
information such as body corporate financial statements, contracts and insurance policies 
cannot be accessed until a contract has been entered into. Section 148 of the UTA also 
requires a purchaser to pay for this additional disclosure statement which can cost the buyer 
up to $2000 and may not be received by the buyer from the body corporate or body 
corporate manager until after settlement. This can render the statement pointless. 

ii. The regime does not adequately protect prospective buyers, particularly as there is limited 
buyer recourse for incomplete or false disclosure. 

iii. Stakeholders consider the cancellation provisions set out in section 151(2) are not clear: The 
buyer may, by giving 10 days' notice in writing to the seller, cancel the agreement for sale 
and purchase. Stakeholders consider it is unclear what purpose the notice period serves; 
whether the seller can remedy the breach; whether cancellation occurs on the day of the 
notice or 10 days after; and if the buyer has an obligation to settle should settlement fall 
within the 10 day period. 

Objective of the disclosure regime:  

Ensure that at the various stages in the decision making process, purchasers have available to 
them the best information about the unit, the development and the activities of the body 

corporate. 

Options considered:  
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iv. Stakeholders consider that the regime does not appropriately deal with off-the-plan unit 
sales. For example, the UTA regulations set out a number of documents to be disclosed at 
the time of purchase, some of which may not be held by the developer at the time specified 
in regulations. Given the expansion of the sector, stakeholders consider new builds need to 
be a priority and that a customised disclosure statement might help ensure full disclosure 
takes place. 

v. Inadequate or poor governance is also noted as being a barrier to effective disclosure as 
limited information is collected and maintained in the first place by the body corporate, body 
corporate manager and/or property manager. 

Discussion  

The disclosure regime, a main component of the overall UTA system, needs to be modified to ensure 
it enables transparent, complete and correct disclosure in a growing market. We want to make sure 
that consumers are protected at every stage of the process, and feel confident making decisions 
about purchasing a unit title.   

We have explored several options, particularly regarding the requirements and timing in each 
disclosure statement. Options included a range of minor amendments to UTA and the UTA 
regulations, and more extensive legislative change. For example, options to amend the timing of the 
disclosure statements include: 

i. keeping  the current three disclosure statements, but moving most of the requirements 
up front into the pre-contract disclosure statement; or 

ii. amalgamating the current requirements of the pre-contract, pre-settlement and 
additional disclosure statements into one step. 

The first option would consolidate most of the requirements for disclosure into the pre-contract 
disclosure statement. Pre-settlement and additional disclosure statements would still apply, but 
most of the information required in these statements would move to the pre-contract disclosure 
statement. Additional disclosure requirements would be confined to a provision to provide any 
updates or any new information since initial disclosure took place.  

While this change would enable purchasers to carry out a high level of due diligence on the unit 
before settlement, it leaves some important information undisclosed until after the sale and 
purchase agreement has been signed. The change would therefore have limited impact.  

The second option, which amalgamates all current disclosure requirements into one step, is our 
preferred option. We propose adopting the second option, with further supporting proposals to 
strengthen the disclosure regime. This will ensure that comprehensive information is provided to the 
prospective buyer upfront. Additional disclosure statements would only be employed should any 
changes of material significance take place since original disclosure was given.  

We also considered introducing different disclosure requirements for those selling brand new units 
or those purchased off-the-plan. Creating custom disclosure statements would help to ensure the 
disclosure statement captures the information relevant to the unit and takes into account that a 
body corporate may not yet be in place. 

While this option has merit, we do not consider it necessary. Prospective buyers can request 
information required and disregard any irrelevant information or information not available because 
of the timing of the unit development (such as body corporate information). 

Stakeholders have suggested more information should be required to be lodged and maintained on 
landonline,1 as a way to ensure that information is accessible and up-to-date. They also suggested 
that this information be updated on an annual basis at the body corporate’s Annual General Meeting 
(AGM).  

                                                           
1 Landonline is Land Information New Zealand’s transaction centre for property professionals and local councils to carry out land dealings 
efficiently and securely online. 



 

 

We do not consider that this option is a proportionate response as it would impose additional 
administration and resource costs to bodies corporate when accessing and maintaining the 
information. Privacy issues would also need to be considered.  

To have a robust disclosure regime, the underlying issue of poor information collection needs 
addressing. Improving the governance and management elements of the UTA (section 4.2 
Strengthening Body Corporate Governance and 4.3 Professionalism in Body Corporate 
Management of this paper) will help address this concern.  

Proposal 1: Amalgamate the current requirements of the pre-contract, pre-settlement and 
additional disclosure statements into one step 

We propose to amalgamate the current requirements of the pre-contract, pre-settlement and 
additional disclosure statements into one step. Additional disclosure information could be requested 
by prospective buyers if material changes had occurred since the original disclosure was issued. 
Privacy issues would need to be considered here as the majority of information would be supplied 
up-front, before a sale and purchase agreement has been entered into.  

This proposal will require legislative and regulatory change.  

4  
Do you agree that the current pre-contract, pre-settlement and additional disclosure step 
should be consolidated into one step? If no, why? 

Proposal 2: Add further requirements in disclosure statements 

Stakeholders have suggested that further disclosure requirements are needed to ensure that full and 
complete disclosure takes place. Additional requirements could include: 

- whether or not the building has weather tightness issues for which a claim has not been 
made, or weather tightness issues that have been remediated without making a claim2, or 
earthquake prone issues; 

- whether the body corporate is involved in any proceeding for or against in any court or 
tribunal, including details;  

- name, address, email and contact telephone for the body corporate manager (if any)3 
- financial statements and audit reports (or a statement that an audit for a particular year has 

not been carried out) going back seven years; and 
- notices and minutes of general and committee meetings and agendas, including all 

supporting documentation supplied to owners going back three years4 (with ability to redact 
‘in committee’ items).  

We agree that these requirements should be included upfront, to ensure that prospective buyers 
have a clear picture of the complex they are considering purchasing into.  

5  
Do you agree that these additional requirements should be included in disclosure 
statements? Do you consider any other requirements should be included?  

Proposal 3: Require a statutory warranty on all disclosure statements 

This proposal requires bodies corporate to verify all disclosed information is complete and correct 
and to ensure no serious defects or other high risk information is left undisclosed. Bodies corporate 
would need to sign all documentation included in disclosure statements, and be accountable for the 
accuracy of the information.  

Stakeholders have suggested that further enforcement provisions, powers or penalties are required 
to ensure correct and complete information is provided to prospective buyers. We consider that the 

                                                           
2 That is, not just a Weathertight claim before the courts or tribunal cases. 
3 This will need to be included with the clarification that the unit owner is responsible for supplying all documents and discussing any issues 
with the complex to any prospective buyers, not the body corporate manager. 
4 With the intention of seeing whether appropriate governance is taking place (privacy issues to be considered). 



 

 

Tenancy Tribunal offers an appropriate recourse for those who receive incorrect or incomplete 
disclosure, and therefore do not support the proposal for new enforcement provisions. 

6  
Do you agree that bodies corporate should certify that all disclosed information is complete 
and correct? If no, why? 

 



 

 

4.2 Strengthening Body Corporate Governance  

The UTA was designed to give bodies corporate the flexibility and autonomy to govern their own 
units and unit complexes, based on a minimal regulatory framework. This is based on the recognition 
that owners know their immediate areas best and government does not necessarily have sufficient 
knowledge, or a role other than to provide a framework and a dispute resolution process. 

 

Issues 

Stakeholders identified the following aspects of body corporate governance that could be added, 
strengthened and/or clarified:  

i. provisions to address conflicts of interest;  

ii. the ability for unit owners to contact their fellow owners within a body corporate; 

iii. more guidance on the delegation of powers, and the duties and responsibilities of body 
corporate committees; 

iv. clarify sections of the UTA relating to quorum, alteration to units and minority relief;  

v. unfair proxy vote ‘farming’, which could disenfranchise other unit owners; and  

vi. lengthy or onerous contracts that bodies corporate have no recourse under the UTA to 
terminate or renegotiate. 

We propose to resolve these issues through minor technical changes, and additions to the legislation 
and regulations. We will also provide better information and guidance about body corporate 
governance, particularly on the duties and responsibilities of bodies corporate and committees, on 
the MBIE Tenancy Services website. Please see 2.3 The review so far. 

Discussion  

We have considered several options to tighten up the governance provisions in the UTA, to help 
ensure unit holders understand the requirements and are comfortable with how the provisions work.  

Objectives of Body Corporate governance: 

To enable communities of owners to make decisions regarding their development, and 
empower owners to exercise their property rights. 

Options considered: 

Add provisions to the 
UTA to address 

conflicts of interest 

Include more 
provisions on the 
duties  of a body 

corporate 
committee 

Allow contact 
information to be 

shared between unit 
owners on a 

mandatory basis 

Limit the number of 
proxy votes an 

individual on a body 
corporate 

committee can hold 

Require large bodies 
corporate 

committees to 
report on the 

performance of their 
delegated powers at 

every AGM 

Clarify governance 
terms: minority 

relief, alteration to 
units, quorum, and 

resolutions 

Add enforcement 
provisions to the 

UTA to ensure 
appropriate use of 
delegated powers  

Limit the impact of 
unfair contracts 



 

 

We have also reviewed other relevant legislation and propose introducing provisions (for example to 
deal with conflicts of interest and the like) similar to those set out in the Incorporated Societies Bill 
and Australian legislation relating to committee conduct and body corporate managers. 

Some stakeholders believe the UTA inhibits unit owners accessing other unit owners’ contact details 
and suggest information between unit owners should be disclosed, unless there is good reason not 
to. Regulation 4 of the UTA regulations provides that bodies corporate must keep a register 
containing information including unit title owners’ names, contacts details and ownership interests. 
The regulation states only certain persons can access the register and restricts access. While sharing 
of contact information between unit owners should be actively encouraged, there is also a need to 
balance this against the individual unit owner’s right to privacy. Accordingly, we do not support 
amending the UTA to allow contact information to be shared between unit owners on a mandatory 
basis.  

Stakeholders have also suggested that enforcement provisions should be added to the UTA to 
discourage bodies corporate delegating powers that are not permitted under the UTA.  

We have reviewed all unit title complaints to the Tenancy Tribunal from 1 July 2011 to 30 May 2016. 
Our review identified only one complaint about a body corporate manager acting outside their 
powers. This complaint was subsequently withdrawn. On this basis, we do not consider that 
statutory enforcement provisions are warranted as we consider there is already adequate recourse 
through the Tenancy Tribunal. 

As our preference is to encourage responsible use of powers, we will review our guidance material 
on delegations and clarify as required.   

Proposal 1: Address conflicts of interest   

The UTA is currently silent on how conflicts of interest should be managed. We propose to add 
provisions to the UTA that address conflicts of interest modelled on the provisions in the 
Incorporated Societies Bill (the Bill). The clauses in the Bill are based on corporate governance 
principles from the Companies Act 1993 and the Crown Entities Act 2004. The Bill asserts there is a 
duty to disclose conflicts of interest; it requires incorporated societies to keep an interests register 
and it describes situations where a person is considered to have an interest in a matter (for example, 
they could financially benefit from it). The Bill also provides consequences for having a conflict of 
interest, including a bar on the interested party’s ability to vote on the matter, and for failure to 
disclose this interest.   

Additional guidance material will also be provided to support legislative provisions. 

7  
We propose to add provisions to the UTA that address conflicts of interest that achieve 
similar aims to the provisions included in the Incorporated Societies Bill. Do you agree? If no, 
why? 

Proposal 2: Increase reporting of delegated powers  

Some stakeholders recommend that body corporate committees need to report on the use of their 
delegated powers to the body corporate more regularly than once a year (section 114 of the UTA and 
UTA regulation 28). 

Increasing the frequency of reporting may be useful for larger developments, but prove onerous for 
smaller developments. We propose that committees of large complexes (30 units and over, see 
section 3.1 Potential size thresholds)) should report on the performance of their delegated powers 
at all general body corporate meetings.  



 

 

8  
We propose that bodies corporate of large sized complexes (30 and over) should report on 
the performance of their delegated powers at every general body corporate meeting?  Do 
you agree? If no, why? 

Proposal 3: Duties and responsibilities of body corporate committees 

Stakeholders indicate that further guidance is needed about the role and responsibilities of 
committees particularly around the taking and distribution of committee meeting minutes and 
financial reporting. They also suggest a penalties regime may be warranted to ensure adherence to 
requirements.   

We propose to include more provisions in the UTA on the duties and responsibilities of a body 
corporate committee, modelled on the Queensland’s Body Corporate and Community Management 
Act 1997, which includes a code of conduct for committee members.  We will also add a requirement 
that meeting minutes must be recorded and distributed promptly.  

We have considered including penalties for non-compliance. Our review of complaints to the 
Tenancy Tribunal for period 1 July 2011 to 30 May 2016 identified only one complaint relating to 
body corporate decision making. Penalties, if introduced, could also have a negative effect and deter 
unit owners from participation on committees. We, therefore, do not consider that penalties are 
warranted as the Tenancy Tribunal already provides adequate recourse. 

9  

We propose including additional provisions on the duties and responsibilities of a body 
corporate committee similar to those included in the Queensland’s Code of Conduct for 
committee members. Do you agree? If no, why? 

Proposal 4: Limit the number of proxy votes an individual can hold 

Unit owners are entitled to nominate other members of the body corporate to cast a proxy vote on 
their behalf. The ability to nominate a proxy enables owners who are unable to attend meetings to 
participate in decision making. However stakeholders consider limits need to be imposed to remove 
the risk of proxy farming. 

Proxy farming is the term used when a number of proxies are amassed as a means to ensure a 
decision is passed (for example, in extreme circumstances a motion could be manipulated to bar 
people who oppose it or disenfranchise other voters).  

For bodies corporate with overseas or absentee owners, proxy votes are necessary to reach quorum 
and enable fair participation. To limit the number of proxy votes one person can hold may therefore 
limit participation and prove impractical.  

Stakeholders have commented that unit owner participation in decision making would be enhanced 
through electronic voting. As this is already permitted under the UTA, we will update our guidance 
material on postal voting to clarify that votes can be cast via electronic means. 

10  
Do you consider that the risk of proxy farming is sufficiently high to warrant changes to the 
UTA to limit the number of proxy votes one person can hold at a time? If yes, why? 

Proposal 5: Limit the impact of unfair service contracts 

The UTA currently only covers redress for service contracts entered into by developers (section 140 
of UTA). Stakeholders have suggested that the UTA should be expanded to cover contracts more 
widely. For example, there is no recourse over billboard rights given by developers to third parties 
(who can receive income from the billboard) who are not contractually obliged to pay the body 
corporate for use of the wall. 

Some stakeholders have suggested the UTA needs to limit the maximum term (time period) of a 
contract, and require that contract renewals can only be approved by body corporate resolution. It 
has also been suggested that protection should cover contracts with body corporate managers and 
other contracts for service. 



 

 

We propose to amend the UTA so that it provides some protection for bodies corporates tied to 
longer term service contracts. For example, an amendment could require that a variation clause is 
included in service contracts entered by a body corporate.  

11  
We propose to amend the UTA so that bodies corporate can vary the terms of or seek to 
release themselves from longer term contracts in certain circumstances.  Do you agree? If 
no, why? 

Proposal 6: Clarification of governance terms  

Minority relief 
Stakeholders have commented that section 210 of the UTA, which directs owners to seek minority 
relief from the appropriate decision-maker, is unclear. The UTA defines appropriate decision-maker 
as the Tribunal or the court that would have jurisdiction over a dispute. We consider the UTA 
sufficiently covers who the appropriate decision-maker is when a unit owner seeks minority relief 
and we do not propose to amend it further in this respect.  

Alteration to units 
Section 79 of the UTA states unit owners have the right to quiet enjoyment of their unit and to make 
alterations and improvements, as long as these changes sit within their unit boundary and do not 
materially affect other units or common property. Stakeholders suggest the meaning of materially 
affect needs to be clarified and amended to expressly exclude any alteration to common property.  

We note materially affect is also mentioned in section 65 of the UTA in relation to redevelopments 
that require a new unit plan. Section 65 will be amended via the Regulatory Systems (Building and 
Housing) Amendment Bill, currently before Parliament. We will consider whether sections 79 and 
80(i) require amendment, subsequent to changes to section 65, to clarify that alterations may be 
made so long as they do not materially affect the use, enjoyment, or ownership interest of any other 
unit or the common property. 

Quorum  
Section 95 of the UTA provides that a body corporate must have 25 per cent of persons entitled to 
vote at a general meeting to resolve a matter. However, section 96 of the UTA also states unit 
owners who have not paid their levies are not eligible to vote.   

The term entitled is used in the UTA to differentiate between the right to vote in respect of 
ownership and being disqualified from voting if body corporate levies have not been paid (see 
section 79(c), which provides a member of the body corporate is entitled to exercise a vote in respect 
of his or her unit, subject to section 96).  

While we acknowledge concerns that a quorum may not be reached if only those who have paid 
their levies can vote, we consider that it is fair and equitable for unit owners to pay levies if they wish 
to participate in body corporate decision making. 

Resolutions  
Section 101(1) of the UTA notes matters that have not been delegated to a committee must be 
decided by special resolution; but section 101(2) then notes any matter, unless the UTA specifies 
otherwise, must be decided by ordinary resolution.    

We propose to consider amending section 101 of the UTA to clarify that all duties or powers not 
delegated to the committee should be decided by ordinary resolution, unless otherwise stated in the 
UTA. 

12  

Do you agree with the proposals made above as they relate to: 
- Minority relief – no change warranted;  
- Alteration to units – sections 79 and 80 (i) to be amended if necessary to align with 

section 65; 
- Quorum – section 95 to be clarified; and  
- Resolutions – section 101 to be amended. If no, why? 



 

 

  



 

 

4.3 Professionalism in Body Corporate Management 

Body corporate managers are not covered by the UTA or specifically regulated by any other 
legislation.  

The role of the body corporate manager is key to the effective operation and management of unit 
title complexes. The body corporate manager supports unit holders and bodies corporate in the day 
to day operation of their complexes. They provide a very important linkage between the prospective 
and current owners and the legislative framework governing the unit title sector.  

Body corporate managers have a fiduciary duty to the body corporate chair, the body corporate and 
the community of unit owners. Their functions are instrumental to the smooth operation of the 
complex and, ultimately, the ability of individual owners and the community of owners to enjoy their 
homes. The functions generally undertaken by a body corporate manager include any or all of the 
duties of a chairperson set in Regulation 11 (see Annex Three). Body corporate managers also often 
prepare body corporate budgets, disclosure statements for prospective buyers, organise repairs and 
maintenance, and assist in the development of long term maintenance plans.  

While the body corporate management sector is progressively introducing voluntary mechanisms to 
self-regulate, concerns have been raised about the adequacy of the current protections, particularly 
when body corporate managers are responsible for body corporate financial matters and substantial 
amounts of money. MBIE considers that increased professionalism is required to protect bodies 
corporate and unit title owners. The legislative and regulatory framework needs to be strengthened 
to address risks associated with inconsistent standards and effectiveness of body corporate 
managers.  

Size thresholds as discussed in 3.1 Potential size thresholds are also proposed i.e. bodies corporate 
with 10-29 unit titles (unless they resolve not to) and complexes with 30 or more unit titles will be 
required to contract a body corporate manager.  

 

Issues 

Initial engagement with stakeholders identified the following areas where body corporate 
management could be improved: 

i. While the UTA specifies that body corporate funds are to be held in an account maintained 
by the body corporate, ambiguity in its interpretation has led to some bodies corporate 

Objectives of Body Corporate management: 

Ensure the UTA provides a strong, clear governance framework and promotes professionalism in 
body corporate management, while allowing bodies corporate to manage their own affairs well. 

Options considered: 

Status quo and self 
regulation through 

agencies such as 
SCANZ 

Introduce 
occupational 

regulation for body 
corporate managers 
either as a separate 
group or as part of 
an umbrella group 
such as property 
managers or real 

estate agents 

Define body 
corporate managers 

in the UTA and 
introduce 

requirements for 
how they must 
operate in the 

regulations  

Require bodies 
corporate over size 

thresholds to 
contract a body 

corporate manager 



 

 

transferring their funds to accounts held by managers to manage on their behalf. This can 
result in a lack of transparency and accountability between managers and bodies corporate. 

ii. Some bodies corporate are overly reliant on their body corporate manager for information 
on the requirements of the UTA and to run their body corporate. This can lead to issues 
especially if managers act ultra vires or mislead bodies corporate about the UTA. 

iii. Managers often do not declare conflicts of interest (see 4.2 Strengthening Body Corporate 
Governance). 

iv. Body corporate managers have been unwilling to return information and funds to bodies 
corporate once their management contract has expired.  

These issues need to be addressed to ensure high professional standards are established and upheld. 
The UTA needs to ensure that body corporate managers act as an aid rather than a hindrance to the 
efficient governance of bodies corporate. 

Discussion  

We have considered a range of options which could bring about positive change to the relationship 
and roles shared between bodies corporate and body corporate managers. 

Occupational Regulation 
Occupational regulation involves regulating who can practise an occupation based on factors such as 
age, qualifications, experience and criminal history. It also provides a means to put minimum conduct 
and competency requirements in place. Regulating an occupation aims to be a means to protect the 
public from risks and harm that can be caused by incompetent, reckless or dishonest practice. An 
alternative mechanism is to regulate specific parts of the service that practitioners of the occupation 
deliver. While occupational regulation regimes are intended to protect consumers, the licensing of 
occupations can have increased consumer costs without necessarily improving quality.  

In the case of body corporate managers, it would involve adding provisions to the UTA similar to 
those that regulate real estate agents under the Real Estate Agents Act 2008 (Real Estate Act) or the 
strata managing agents (equivalent to body corporate managers) under New South Wales’ Property, 
Stock and Business Agents Act 2002. 

Body corporate managers form a subset of the broader property management occupation group that 
includes managers of residential tenancies. Many real estate agencies also offer body corporate 
management services. In developing an occupational regulation regime, consideration would need to 
be given to where the regime would sit i.e. in the UTA, under separate legislation regulating property 
managers or with real estate agents under the Real Estate Act. 

Cabinet has an agreed policy framework for occupational regulation (CO (99)6). The principles 
underpinning the framework include that the Government should only intervene and regulate an 
occupation where it is necessary to reduce the risk of significant harm, and the industry or market is 
unable to regulate itself adequately. 

While we acknowledge current and future risks associated with poor practice by body corporate 
managers, we do not consider that the risks high enough to meet the Cabinet framework. We also 
consider the industry has the capacity to develop effective self-regulation. 

With this is mind, we do not consider that occupational regulation of body corporate managers, 
either separately or as part of an umbrella occupational group is required at this time. Our preferred 
approach is to regulate the specific parts of the body corporate management service that are causing 
issues in the sector (discussed below in Proposal 3).  

Proposal 1: Status quo and self-regulation 

The unit title sector in New Zealand is progressively maturing and actively developing voluntary 
mechanisms to self-regulate and improve professionalism in the industry. 

In Australia, Strata Community Association (SCA), the industry body for body corporate managers, 
currently has over 3,300 members who manage a combined property portfolio worth more than $1.2 



 

 

trillion. SCA have developed their own education and accreditation programme which assists bodies 
corporate to connect with quality managers committed to on-going professional development. SCA 
have also developed a code of conduct for members. 

A New Zealand chapter of SCA, SCANZ, has recently been founded. It has established a code of 
conduct for members and is developing its own education and accreditation programme. The group 
was formed early in 2016 and has been well supported by industry stakeholders. As at October 2016, 
over 45 body corporate firms or individuals are members of SCANZ. 

We propose to actively encourage the continued development of voluntary self-regulation of body 
corporate managers alongside industry bodies such as SCANZ, HOBANZ, REINZ, BCCG and others. 
These groups are progressively introducing standards and good practice (especially accounting 
practice) into the sector, and information and training aimed at improving unit owners’ 
understanding of the respective roles of the body corporate and contracted body corporate 
managers. 

In addition, we propose that body corporate managers must be a member of a professional body or 
group and comply with the code of conduct of that group. We consider compulsory membership of a 
professional body will help raise standards in the sector. Professional bodies provide a mechanism 
for members to network with each other and share information on current best practice. 
Membership also demonstrates a commitment to ongoing professional development. 

13  
Do you agree that industry bodies such as those mentioned have the ability to increase 
professionalism and help address body corporate management issues? If no, why? 

14  
Do you support requiring body corporate managers to be members of a professional group 
and being subject to the codes of practice of the group? If no, why? 

Proposal 2: Make contracting a body corporate manager a requirement for medium and 
large complexes 

As discussed in Section 3.1 Potential size thresholds, we propose introducing size thresholds into the 
UTA. Under this proposal, additional legislative requirements would apply to medium (10-29 units) 
and large (30 units and over) complexes. The additional requirements include making it mandatory 
for these complexes to contract a body corporate manager, with an opt out provision for medium 
complexes.  

The intent of the proposal is to strengthen the governance of medium and large bodies corporate by 
ensuring they are professionally managed. If agreed, this requirement would work alongside 
Proposals 1 and 3 which aim to strengthen the professionalism of body corporate managers.  

15  
Do you support body corporate managers being mandatory for medium and large 
complexes? If no, why? 

Proposal 3: Define body corporate managers in the UTA and introduce operational 
requirements in regulations   

While MBIE supports self-regulation, we consider that the issues relating to body corporate 
managers pose sufficient current and future risk to warrant some form of legislative intervention. We 
therefore propose to define the role of body corporate managers in the UTA and add regulation 
making powers as a means of mitigating risk.  

We propose that the functions of a body corporate manager in relation to the body corporate, body 
corporate chair and body corporate committee members are set out in the UTA. Functions would 
include all or any of the duties of the chairperson set out in Regulation 11 (see Annex Three) plus any 
additional functions agreed between the body corporate chair and the body corporate manager. We 
also propose that a regulation making power is included in the UTA and regulations be established to 
specify responsibilities such as minimum requirements for reporting to the body corporate, the body 



 

 

corporate manager’s involvement at general meetings, and a time limit for returning records and 
funds upon contract termination. 

A body corporate manager would be required to comply with the relevant sections of the UTA and 
UTA regulations relating to financial statements and reporting. This would include holding separate 
accounts for each body corporate they have service contracts with, and complying with conflict of 
interest provisions included in the UTA or UTA regulations (see section 4.2 Strengthening Body 
Corporate Governance, Proposal 1).  

Minimum contract provisions to be included in contracts between bodies corporate and body 
corporate managers would be included in the regulations. These provisions would include that the 
body corporate manager acts in good faith, exercises due care and diligence and does not make 
improper use of their position. Provisions for review and termination would also need to be included 
in contracts (see section 4.2 Strengthening Body Corporate Governance, Proposal 5). 

Bodies corporate can seek redress for body corporate managers who do not fulfil their legislative 
requirements, or act outside of their powers, through the Tenancy Tribunal.  

16  
Do you support the functions of body corporate managers being set out in the UTA? If no, 
why?  

17  
What functions, if any, do you think should be prohibited from being contracted to a body 
corporate manager? 

18  
Do you support the setting of additional requirements in regulation for body corporate 
managers? If no, why? 



 

 

4.4 Ensuring Adequate Long Term Maintenance Plans  

Bodies corporate are responsible for maintaining common property and any building elements and 
infrastructure that serve more than one unit within a building complex.  

Maintenance and repairs are set out in a long term maintenance plan (LTMP), which is required by 
the UTA to cover at least ten years. Under the UTA, bodies corporate require all owners to pay a levy 
to fund the LTMP. These are combined into a long term maintenance fund (LTMF) (unless the body 
corporate resolves through special resolution not to have a LTMF, which is currently permitted under 
section 117 of the UTA).  

 

As in other parts of the paper, ’small complexes’ comprise less than 10 units ,‘medium complexes’ 
comprise between 10 and 29 units, and ‘large complexes’ comprise 30 units or more. See section 3.1 
Potential size thresholds. 

Issues 

Long Term Maintenance Plans (LTMP) 

The UTA currently requires that a summary of the LTMP is disclosed to buyers in the additional 
disclosure statement. As the additional disclosure statement must be specifically requested, many 
prospective buyers may not access the plan. There have been instances where a body corporate has 
produced an inadequate or expired LTMP to buyers, or no LTMP at all. There are no penalties under 
the UTA for the body corporate or the body corporate committee failing to comply with 
responsibilities to produce an adequate LTMP. 

LTMPs are also often prepared by people that do not have the appropriate qualifications or 
competencies, resulting in ‘hidden’ defects not being captured or disclosed. Stakeholders are also 
concerned that the current ten-year timeframe for LTMPs does not provide for the maintenance of 
‘long-life’ building components (such as roofs, exterior cladding and joinery) to be included in LTMPs. 
In some instances, bodies corporate choose to exclude these major components from LTMPs. These 
issues expose owners and new buyers to financial risk and, when the major building components 
need replacing, levy spikes that have not been budgeted for.   

Some stakeholders have suggested the need for the establishment of a separate entity with an 
enforcement mechanism (such as an Ombudsman or Commission) to receive and ensure each body 
corporates’ LTMP is compliant with the UTA. Please see 3.2 Consideration of a separate UTA entity 
for discussion of this option. 

 
 
 

Objectives of Long Term Maintenance Planning: 

Ensure the UTA promotes best accounting practices to prepare current and future owners for the 
costs associated with owning a unit title. To achieve this, LTMPs need to be credible, active 

documents that accurately detail expected repair and maintenance expenses for the near to 
medium future. 

Options considered: 

Guarantee the 
credibility of the 
LTMP through 

body corporate 
committee and 

expert 
signatories  

Develop a new 
online template 

for LTMPs 

Extend the 
timeframe of 

LTMPs to 
30  years 

Require large 
bodies 

corporate to 
maintain a LTMF 

Require large 
bodies 

corporate’s 
LTMFs to be 

annually 
audited   



 

 

Long Term Maintenance Funds (LTMF) and thresholds 

Stakeholders suggest that the UTA currently caters to the requirements of large complexes and that 
compliance requirements can be burdensome for owners in small complexes. Some stakeholders 
also believe that the UTA allows large bodies corporate to circumnavigate transparent accounting 
practices.  

Section 117 of the UTA specifies that a body corporate must establish and maintain a LTMF, unless 
the body corporate decides not to by special resolution. While this provision was intended to exempt 
small bodies corporate from the task of creating and maintaining a LTMF, this provision also permits 
bodies corporate of any size to opt out of having a LTMF.  

Sector feedback suggests that larger bodies corporate may opt out from having a LTMF to avoid 
restrictions on how to use their cash reserves. Having no formal LTMF also allows bodies corporate 
to increase or decrease levies at any time when unexpected maintenance is required on the building.  

There is a provision in the UTA for separate accounting. We are, however, aware of instances when 
body corporate managers have grouped money collected through unit owners’ levies together with 
other body corporate funds, such as contingency and capital improvement funds. All of these funds 
are then held in large, undefined accounts, making it difficult for bodies corporate to view and 
monitor the amount of money specifically tied to their LTMPs.  

Stakeholders have suggested there needs to be an enforcement provision to ensure that body 
corporate managers comply with the UTA and hold LTMF levies separate from other funds. Doing so 
could increase the accountability of the bodies corporate managers, and enable unit owners to be 
paid back equal shares of the interest accrued in the LTMF account, if required. While we could add 
enforcement provisions, powers or penalties to the UTA to ensure compliance, we consider recourse 
available through the Tenancy Tribunal sufficient. 

Long Term Maintenance Plans 

Proposal 1: Guarantee the credibility of the LTMP through the body corporate chairperson 
and appropriately qualified signatories 

MBIE concurs with stakeholders that a LTMP should accurately include all maintenance, repairs, and 
defects. To ensure this accuracy and completeness, we propose to require that LTMPs be signed by a 
member of a recognised surveying institution or professional group, including the:  

- New Zealand Institute of Building Surveyors; 
- Royal Institute of Chartered Surveyors (RICS); or 
- Institute of Professional Engineers New Zealand (IPENZ). 

As discussed previously, MBIE supports voluntary quality controls and self-regulation where possible. 
Therefore, we propose that LTMPs are also signed by the chairperson at the body corporate’s AGM, 
certifying that the building’s defects have been recorded as accurately as possible to the body 
corporate’s knowledge.  

Recourse for non-compliance with this requirement (for example, the LTMP not being signed by the 
chair and a person who is a member of one of the above professional groups), would be through the 
Tenancy Tribunal. 

As proposed earlier in 3.1 Potential size thresholds, the requirement to have LTMPs signed by the 
body corporate chair and a qualified person would be determined by the size of the complex. 

19  
Do you agree that a member of a recognised surveying institution or professional group 
should be required to guarantee the accuracy and completeness of the LTMPs? If no, why?  

20  
Do you agree that the body corporate chairperson, on behalf of the body corporate, should 
be required to sign LTMPs to guarantee accuracy (to the best of their knowledge)? If no, 
why? 



 

 

Proposal 2: Develop a new online template for LTMPs 

There is currently no prescribed format for LTMPs. A template is provided by MBIE on its website as 
an example of what is required in a LTMP. To maximise its usefulness, we intend to update the 
template as part of this review.   

Stakeholders suggested amending the MBIE LTMP template to require more in-depth descriptions of 
the current state of common property.  As the wording of the current template is written into UTA 
regulation 30, a regulatory amendment is required to make this update. See Annex Four for the fields 
currently required and suggested changes to the template. 

21  
Are there mandatory fields/information you consider should be included in the revised 
template? If so, please list. 

Proposal 3: Extend the timeframe of LTMPs to 30 years  

We propose to extend the mandatory timeframe of LTMPs to 30 years for medium and large 
complexes, consistent with previous size threshold proposals. This proposal aims to encourage 
bodies corporate to prepare LTMPs that adequately reflect all prospective expenses associated with 
maintaining the building, including ‘long-life’ building components.  

22  
Do you agree that 30 years is an appropriate timeframe for LTMPs for medium (unless they 
resolve not to) and large complexes? If no, what threshold or timeframe do you consider 
appropriate? 

Proposal 4: Require body corporates to review their LTMPs every three years 

We also propose that body corporate committees of medium and large complexes review their 
LTMPs every three years, to ensure their accuracy and continued applicability. This provision would 
require legislative amendment.  

23  
Do you agree that LTMPs for medium and large complexes should be reviewed every three 
years? If no, what threshold or timeframe do you consider appropriate? 

 
Long Term Maintenance Funds 

Proposal 5: Require large bodies corporate to have a LTMF 

We propose to amend the UTA to require bodies corporate over prescribed size thresholds (see 3.1 
Potential size thresholds) to develop and maintain a LTMF.  

This proposal aims to ensure levies remain consistent and fair through forward planning and 
budgeting across the life of the building. The proposed threshold exempts small bodies corporate 
(under 10 units), from potentially onerous compliance while ensuring medium and large bodies 
corporate plan responsibility for financial contingencies. 

24  

We propose that medium sized bodies corporate comprising 10-29 units are required to 
establish and maintain a LTMF (unless they resolve not to by special resolution). Large 
complexes comprising 30 units and over units would be required to have and maintain a 
LTMF. Do you agree? If no, why? 

Proposal 6: Require bodies corporate LTMFs to be annually audited 

We propose to amend the UTA to require the annual audit of LTMFs of all bodies corporate 10 or 
more units (see section 3.1 Potential size thresholds). The results of the audit would be made 
available to unit owners, to assist them to monitor the body corporate committee and/or body 
corporate manager’s spending.  

25  
We propose that the LTMFs of medium and large bodies corporate are audited annually. Do 
you agree? 



 

 

4.5 Accessibility of the Dispute Resolution Regime 

The UTA provides a four-part dispute resolution system comprised of self-resolution, mediation, 
adjudication at the Tenancy Tribunal and access to courts. MBIE and MOJ jointly administer the 
dispute resolution system.  

MBIE receives and processes applications, determines which category the disputes fall within, 
collects the fee, schedules mediations and hearings at the Tenancy Tribunal, and provides the 
mediation service. Application fees for unit title disputes to the Tenancy Tribunal are $3,300 for 
category one and $850 for category two cases. 

MOJ is responsible for the Tenancy Tribunal which hears unit titles disputes that amount to less than 
$50,000. MOJ also provides access to the court system. The District Court handles disputes from 
$50,000 to $200,000 and issues relating to insurance up to a value of $50,000; the High Court 
handles disputes with a value in excess of $200,000 and disputes relating to title of land and disputes 
involving insurance in excess of $50,000. The High Court can also hear applications to cancel unit title 
plans, or for the conversion of existing schemes, and to appoint an administrator to act instead of the 
body corporate. 

Since the UTA came into force in 2011, a total of 699 dispute applications have been received. Of 
these, 574 (82%) went to the Tenancy Tribunal, 23 (3%) went to mediation, and 102 (15%) were 
withdrawn. Although MOJ cannot provide substantiated data on unit title disputes which have gone 
to the District Court, we understand the numbers are very low. MOJ data from High Court cases 
indicate that at least 17 unit title cases have gone to the High Court. See Annex Five for a table 
showing the number and type of dispute considered by the Tenancy Tribunal. 

 

Issues  

Stakeholders have raised a number of concerns with the dispute resolution process, including: 

i. Whether the dispute resolution fees are set at an appropriate level. While some stakeholders 
consider the fees are too high and are a potential barrier to using the service, others suggest 
the fees discourage frivolous and vexatious applications to the Tenancy Tribunal and 
encourage self-resolution.  

ii. Stakeholders have commented that the unit title dispute resolution regime does not offer a 
timely service as it can take two to three months from when the application is received to 
when a unit title case is heard by the Tenancy Tribunal.  

iii. Stakeholders have suggested that the name ‘Tenancy Tribunal’ is misleading and confusing 
for bodies corporate and unit owners as it does not reflect the jurisdiction of the Tribunal i.e. 
tenancy and unit title issues. 

iv. The Tenancy Tribunal does not have any powers to enforce compliance with an order. The 
Tenancy Tribunal can only issue orders to direct a party to do or stop doing something. This 
limits its effectiveness and, for parties to ensure an order is enforced, they have to apply to 
the District Court.  

Objectives of dispute resolution process: 

To provide access to a cost-effective, appropriate and timely dispute resolution process for unit 
title disputes and encourage unit owners to self-resolve disputes. 

Options considered: 

Change (decrease) application fees to the 
Tenancy Tribunal 

Revise the name of the Tenancy Tribunal 



 

 

Stakeholders also proposed that a separate entity such as a Body Corporate Commissioner or 
Ombudsman be established to provide a dedicated dispute resolution service. We do not consider 
that the issues relating to the unit title sector as a whole or the volume of unit title dispute justify 
establishing a separate entity. Please see 3.2 Consideration of a separate UTA entity for further 
discussion. 

Discussion  

The dispute resolution process is intended to be cost-effective, appropriate and timely, and to enable 
self-resolution between unit owners.  

The Tenancy Tribunal has both the most affordable (tenancy disputes are $20.44) and most 
expensive fees (complex unit title disputes are $3,300). While tenancy disputes are subsidised by 
tenants’ bonds, unit title fees are intended to be funded by full cost recovery and were based on 
initial estimates of demand for Tribunal services. A fees review completed in 2014 found that the 
fees are not recovering the cost of the service. This means that it is not possible to reduce the fees 
and adhere to the cost recovery model.  

MBIE considers that the current fees levels are potentially limiting access to dispute resolution. We 
have therefore included an option to reduce the level of the fees for consideration and feedback. 
Please note that any decisions on fee levels will require government approval subsequent to this 
review.  

Officials consider that the Tenancy Tribunal provides a relatively quick dispute resolution process 
compared with other tribunals.5 Some of the process improvements discussed in 2.3 The review so 
far also aim to improve the timeliness of the Tenancy Tribunal in resolving disputes. 

Stakeholders have suggested that the Tenancy Tribunal should be given additional enforcement 
powers through setting a penalty for non-compliance. The Tenancy Tribunal is not unique in having 
limited powers regarding enforcement of orders. Other tribunals do not have the ability to enforce 
orders or penalties in cases of non-compliance. It is the norm for the District Court to enforce an 
order from any tribunal that is not being complied with. As there is, however, limited evidence 
suggesting Tenancy Tribunal orders are not being complied with, we do not consider that a distinct 
penalty regime for non-compliance with a Tribunal order is required for unit title disputes. 

Please refer to section 2.3 The review so far for discussion on process improvements currently 
underway that affect the dispute resolution process and do not require legislative or regulatory 
change. 

Proposal 1: Lowering fee settings and introducing a reduced fee for mediation 

This proposal would reduce the application fees from their current levels and introduce reduced fees 
for mediation to encourage claimants to choose mediation as an alternative to an adjudication 
hearing.  It would also introduce a non-refundable application fee of $100 whenever the Tribunal is 
accessed, regardless of whether the case is progressed. This will cover administration costs. 

Should the dispute go to mediation, the total cost would be $300 for non-complex and $600 for 
complex applications. Costs for disputes that go to the Tenancy Tribunal for adjudication would be 
$600 for non-complex and $1,000 for complex disputes.  

The aim of introducing a mediation fee is to incentivise people to choose mediation to resolve their 
disputes. Mediation would likely provide quicker resolution than the Tribunal and be more ‘user 
friendly’ as it is less adversarial or formal and encourages people to work together to resolve issues.  

                                                           
5  Officials consider that 2-3 months is an acceptable timeframe for dispute resolution and is comparable to other tribunal timeframes. For 
example, according to data from MOJ, cases to the Weathertight Homes Tribunal take 12 to 18 months on average, Legal Complaints 
Review Office take 2 to 3 years, Human Rights Review Tribunal take 11 months, and Accident Compensation Appeals District Court Registry 
take 16 months. 



 

 

Please note that both parties to a dispute must agree to mediation and the fee is shared equally 
between them. If, however, mediation fails, and the case needs to go to the Tribunal for 
adjudication, then a new fee for adjudication would be requested.  This would further encourage 
parties to work together with skilled mediators to resolve their issues.  

The table below compares the current fees with the proposed fees: 

 Current Fees Proposed Fees 

Mediation Adjudication 

Category 1 (complex) $3,300 $600 $1,000 

Category 2 (non-
complex) 

$850 $300 $600 

Application fee N/A $100 

 

Please note the inclusion of this proposal in the discussion document does not guarantee that fees 
will be reduced. 
 

26  Do you support the proposed fee level for the dispute resolution service? If no, why?  

27  Would you consider using mediation if the above option was adopted? If no, why? 

Proposal 2: Revise the name of the Tenancy Tribunal  

Stakeholders have suggested the name of the Tenancy Tribunal does not accurately reflect the 
Tribunal’s jurisdiction and responsibilities for hearing unit title disputes. MBIE agrees and proposes 
the Tenancy Tribunal be named the ‘Tenancy and Unit Titles Tribunal’.  

Amending the Tenancy Tribunal name will require legislative amendment to the Residential 
Tenancies Act which establishes the name of the Tribunal.  A name change may also have cost 
implications for MOJ; this has yet to be quantified.  

28  
Do you agree that the name of the Tenancy Tribunal should be changed to the ‘Tenancy and 
Unit Titles Tribunal’ to reflect its jurisdiction over unit title disputes? If no, why? 

  



 

 

5 Conclusion 
 

The unit title sector is maturing, with issues resolving through pro-active sector self-regulation and 
improvement. However, further steps are needed to ensure a regulatory regime that functions well 
and is fit for purpose for a growing market. With this in mind, the proposals for reform in this 
targeted review aim to strike a balance between the benefits of additional compliance requirements 
and the costs these might impose. 

The proposals we have provided seek to keep this balance in mind. Your perspective and feedback is 
greatly appreciated.  

 

6 Next Steps  
 

We invite you to make a written submission on the proposals discussed in this document. Please 
provide your feedback to MBIE by 5pm on Friday 3 March 2017. Instructions on how to submit your 
submission can be found at the beginning of this document. 

Once the submissions have been considered, we will develop final proposals. The proposals will then 
go to the Government for approval. If they are approved, they will form the basis of new legislation 
for unit title developments. Please see 2.4 Purpose of this discussion paper for proposed timeline of 
key milestones.  

  



 

 

7 Summary of Questions 
 

Potential size thresholds for more rigorous legislative requirements – Section 3.1 

1. We propose that the following legislative requirements apply to complexes with 10 units and 
over. The body corporate for complexes between 10 and 29 units, may, however, resolve 
against adopting any of these requirements by special resolution. Bodies corporate must: 

- report on the performance of delegated powers at the annual and any other general 
meeting;  

- contract a body corporate manager to perform functions as specified in the UTA; 
- have LTMPs signed by the body corporate chair and a qualified person; 
- have a LTMF to finance the long term maintenance plan already required under the 

UTA; and  
- have body corporate accounts and LTMFs audited annually. 

Do you agree? If no, why?  

2. Do you consider that it is appropriate for complexes between 10 and 29 units to be able to 
opt out of the above proposed legislative requirements by special resolution? If no, why? 

Consideration of a separate UTA Entity – Section 3.2 

3. Please comment on : 
- how government agencies might achieve a more joined up approach; 
- how we can improve the services we provide; and  
- whether you think a separate dedicated entity is warranted; and if yes, what 

functions and responsibilities would a dedicated unit titles entity deliver? Please list. 

Improving the Disclosure Regime– Section 4.1 

4. Do you agree that the current pre-contract, pre-settlement and additional disclosure steps 
should be consolidated into one step? If no, why? 

5. Do you agree that these additional requirements should be included in disclosure 
statements? Do you consider any other requirements should be included?  

6. Do you agree that bodies corporate should certify that all disclosed information is complete 
and correct? If no, why? 

Strengthening Body Corporate Governance – Section 4.2 

7. We propose to add provisions to the UTA that address conflicts of interest that achieve 
similar aims to the provisions included in the Incorporated Societies Bill. Do you agree? If no, 
why? 

8. We propose that bodies corporate of large sized complexes (30 and over) should report on 
the performance of their delegated powers at every general body corporate meeting? Do 
you agree? If no, why? 

9. We propose including additional provisions on the duties and responsibilities of a body 
corporate committee similar to those included in the Queensland’s Code of Conduct for 
committee members. Do you agree? If no, why? 

10. Do you consider that the risk of proxy farming is sufficiently high to warrant amendment of 
the UTA to limit the number of proxy votes one person can hold at a time? If yes, why? 

11. We propose to amend the UTA to: 



 

 

- limit service contract  timeframes; and 
- specify a renewal period for service contracts after the control period.   

Do you agree? If no, why? 

12. Do you agree with the proposals made above as they relate to: 

- Minority relief – no change warranted;  
- Alteration to units – sections 79 and 80 (i) to be amended if necessary to align with 

section 65; 
- Quorum – section 95 to be clarified; 
- Resolutions – section 101 to be amended. 

If no, why? 

Professionalism in Body Corporate Management – Section 4.3 

13. Do you agree that industry bodies such as those mentioned have the ability to increase 
professionalism and help address body corporate management issues? If no, why? 

14. Do you support requiring body corporate managers to be members of a professional group 
and being subject to the codes of practice of the group? If no, why? 

15. Do you support body corporate managers being mandatory for medium and large 
complexes? If no, why? 

16. Do you support the functions of body corporate managers being set out in the UTA? If no, 
why?  

17. What functions, if any, do you think should be prohibited from being contracted to a body 
corporate manager? 

18. Do you support the setting of additional requirements in regulation for body corporate 
managers? If no, why? 

Ensuring Adequate Long Term Maintenance Plans – Section 4.4 

19. Do you agree that a member of a recognised surveying institution or professional group 
should be required to guarantee the accuracy and completeness of the LTMPs? If no, why?  

20. Do you agree that the body corporate chairperson, on behalf of the body corporate, should 
be required to sign LTMPs to guarantee accuracy (to the best of their knowledge)? If no, 
why? 

21. Are there mandatory fields/information you consider should be included in the revised 
template? If so, please list. 

22. Do you agree that 30 years is an appropriate timeframe for LTMPs for medium (unless they 
resolve not to) and large complexes? If no, what threshold or timeframe do you consider 
appropriate? 

23. We propose that medium sized bodies corporate comprising 10-29 units are required to 
establish and maintain a LTMF (unless they resolve not to by special resolution). Large 
complexes comprising 30 units and over units would be required to have and maintain a 
LTMF. Do you agree? If no, why? 

24. Do you agree that LTMPs for medium and large complexes should be reviewed every three 
years? If no, what threshold or timeframe do you consider appropriate? 

25. We propose that the LTMFs of medium and large bodies corporate are audited annually. Do 
you agree? 

 

 



 

 

Accessibility of the Dispute Resolution Regime – Section 4.5 

26. Do you support the proposed fee level for the dispute resolution service? If no, why?  

27. Would you consider using mediation if the above option was adopted? If no, why? 

28. Do you agree that the name of the Tenancy Tribunal should be changed to the ‘Tenancy and 
Unit Titles Tribunal’ to reflect its jurisdiction over unit title disputes? If no, why?



 

 

8 Glossary and List of Acronyms 
 

You need to know how we define the words we use in this document. If a definition uses a word in 
italics, you will also find the word in this glossary. The meanings given are not legal or technical 
definitions. They are a guide to the meaning of words used in the context of this document. 

 

Body corporate is made up of all the unit title 
owners in a unit development, and has collective 
ownership of the common areas of the property, 
known as common property. The body corporate 
has responsibility for a range of management 
and administrative functions relating to the unit 
development.  

Commencement date means the date when the 
provisions of a new Act come into force. It can be 
several months after the Act is passed by 
Parliament. 

Common property means property that is not in 
any principal or accessory unit. 

Compulsory disclosure regime means a legal 
requirement for a person(s) or body corporate to 
give specific information to someone else. 

Disclosure refers to providing for information to 
be available to other parties, or the public, when 
required by the UTA. 

MBIE: Ministry of Business, Innovation and 
Employment. 

Large Bodies Corporate: Bodies corporate 
comprised of ten or more units, as currently 
defined in the UTA.  

LINZ: Land Information New Zealand. 

LTMF: Long term maintenance fund. 

LTMP: Long term maintenance plan. 

 

 

 

MOJ: Ministry of Justice. 

Small bodies corporate: Bodies corporate 
comprised of less than ten units, as currently 
defined in the UTA. 

Unanimity means 100 per cent agreement on a 
resolution that is passed at a general meeting of 
the body corporate. 

Unit entitlement means the share of the 
property and associated voting rights that come 
with ownership of a unit. 

Unit owner means the person or body who owns 
a unit within a unit development. This term is 
used in place of proprietor. 

Unit plan means a plan that has been or is 
intended to be deposited under the Land 
Transfer Act 1952 to create a subdivision of land. 

Unit title is a form of shared property ownership 
where individual unit owners own a defined part 
of a building development such as an apartment, 
known as a unit. They also have shared 
ownership, as tenants in common, of common 
areas such as lifts, lobbies or driveways, known 
as common property.  

Unit title development means a property which 
is held in unit title ownership. 

UTA: Unit Titles Act 2010. 



 

 

9 Annexes 
 

Annex One: Number of unit title holders by size of complex6 

 

  

                                                           
6 Land Information New Zealand, 5 September 2016 



 

 

Annex Two: Summary table of proposed requirements by threshold 
 

Under 10 units (small) 
Complexes with 10 to 29 units 

(medium) 
Complexes with 30 units 

and over (large) 

Level of 
Requirement 

Minimal requirements (status quo) 

Rigorous requirements apply 
(unless body corporate resolves 

against adopting these 
requirements  by special 

resolution) 

Rigorous requirements 
apply 

Reporting on 
delegated 
powers 

A body corporate committee must 
report to the body corporate at 

each annual general meeting of the 
body corporate or at such other 
times and in such manner as the 

body corporate decides by ordinary 
resolution

7
 

Same requirements as complexes 
with 30 units and over apply 

(unless body corporate resolves 
against adopting these 

requirements  by special 
resolution) 

Required to report on the 
performance of delegated 

powers at any general 
meeting

8
 

 

Contracting a 
body corporate 
manager 

No requirement for a body 
corporate manager to be 

contracted 

Required to contract a 
body corporate manager

9
 

Guarantee 
credibility of 
long term 
maintenance 
plan (LTMP) 

No requirement for the LTMP to be 
signed off 

LTMPs required to be 
signed by a member of a 

recognised surveying 
institution or professional 

group and the body 
corporate committee

10
 

Review of 
LTMP 

No requirement to review LTMP 
every three years 

Body corporate 
committees required to 

review their LTMPs every 
three years 

Long term 
maintenance 
fund (LTMF) 

A body corporate must establish 
and maintain a LTMF, unless the 
body corporate decides not to by 

special resolution.
11

  

Required to maintain a 
LTMF to finance the long 
term maintenance plan

12
  

Auditing of 
accounts 

Bodies corporate may opt out of 
having their financial statements 

audited by special resolution at an 
AGM 

Financial statements and 
LTMFs must be audited

13
 

  

                                                           
7 Section 114 of the UTA and UTA regulation 28 
8 See 4.2 Strengthening Body Corporate Governance 
9 See 4.3 Professionalism in Body Corporate Management 
10 See 4.4 Ensuring Adequate Long Term Maintenance Plans 
11 Section 117 of the UTA 
12 See 4.4 Ensuring Adequate Long Term Maintenance Plans 
13 See 4.4 Ensuring Adequate Long Term Maintenance Plans 



 

 

Annex Three: Regulation 11 Duties of a chairperson 

1. Subject to subclauses (2) and (3), a chairperson has the following duties: 
a) to maintain the register of unit owners; and 
b) to prepare the agenda for each general meeting; and 
c) to chair each general meeting (unless it is agreed at the start of a general meeting 

that another person will chair that meeting); and 
d) to prepare minutes of each general meeting; and 
e) to record resolutions voted on and whether they were passed; and 
f) to keep financial accounts and records; and 
g) to submit, on behalf of the body corporate, the body corporate's financial 

statements to an independent auditor under section 132(2)(a) of the Act; and 
h) to receive reports from the body corporate committee and distribute them to unit 

owners; and 
i) to sign documents on behalf of the body corporate; and 
j) to prepare and issue notices of resolutions to be passed without a general meeting; 

and 
k) to notify unit owners of the result of any vote on a resolution to be passed without a 

general meeting; and 
l) to notify the body corporate committee of any delegation of a duty or power by the 

body corporate to the body corporate committee under section 108 of the Act; and 
m) any other duties relating to the administration of the body corporate that the body 

corporate has decided by ordinary resolution to confer on the chairperson. 
2. A chairperson has all of the duties specified in subclause (1)(a) to (m) except to the extent 

that the body corporate has delegated any of the duties to the body corporate committee 
under section 108(1) of the Act. 

3. The duties specified in subclause (1) are in addition to those conferred elsewhere by these 
regulations or by the Act. 

  

http://www.legislation.govt.nz/regulation/public/2011/0122/latest/link.aspx?id=DLM1160716#DLM1160716
http://www.legislation.govt.nz/regulation/public/2011/0122/latest/link.aspx?id=DLM1160687#DLM1160687
http://www.legislation.govt.nz/regulation/public/2011/0122/latest/link.aspx?id=DLM1160687#DLM1160687


 

 

Annex Four: Current LTMP template and suggested amendments 

Stakeholder suggested amending the MBIE LTMP template to: 
- require more in-depth descriptions of the current state of common property; and 
- cover a period of 30 years.  

The current LTMP as provided on MBIE’s website contains the following fields: 

Section Details 

Supplied 

information 

 Name and position of person that prepared the LTMP 

 Date of the LTMP 

 Period that the plan covers (minimum 10 years) 

 Building name  

 Building address  

 Number of unit entitlements  

 Number of units 

 Does a Long Term maintenance fund exist (Y / N) 

 Estimated starting long term maintenance fund balance  

 Starting date of financial year for report  

 GST status 

 Current long-term maintenance levy per lot entitlement 

Report 

assumptions & 

information 

 Assumed interest rate on invested funds (for funds over $10,000)  

 Company taxation rate  

 Interest on invested funds - based on assumed interest rate minus company 
taxation rate. Calculated only on long-term maintenance fund balances over 
$10,000 

 Contingency allowance - For minor and/or unforeseen expenses  

 Assumed rate of inflation for building maintenance costs  (based on average annual 
building cost increase) 

 Forecast period - number of years the forecast looks out 

10-Year levy table 
Includes: 

 Year  

 Total Contribution  

 Contribution Per lot entitlement  

 Quarterly Contribution 

10-Year Cash-flow 

tracking sheet 

Includes: 

 Year 

 Opening balance 

 Total levy contributions 

 Interest  

 Anticipated expenses 

 Closing balance 

10-year 

anticipated 

expenditures table 

Includes the quantity, value, estimated lifespan, and total life once repaired, for: 
1. Building exterior 

- Repaint building exterior  
- Repaint ceilings  
- Repaint downpipes  
- Maintain downpipes  
- Repaint door face – one side  
- Repair aluminium doors  
- Repair aluminium windows  
- Repaint timber balustrades  
- Repaint steel balustrades  
- Maintain balustrades  
- Repaint balcony ceilings  
- Replace balcony tiles  
- Repaint fascia cladding  
- Maintain metal fascia  



 

 

- Hire scaffolding for work above 2 storeys  
- Surface cleaning program  
- Maintain concrete surface  
- Surface cleaning program  
- Maintain concrete surface  
- Repaint line marking  
- Replace paving  
- Topcoat bitumen driveway  
- Maintain bitumen driveway  

2. Access for work at heights  
- Hire scaffolding for work above 2 storeys 

3. External walkways  
- Surface cleaning program  
- Maintain concrete surface  

4. Driveway  
- Surface cleaning program  
- Maintain concrete surface  
- Repaint line marking 
- Replace paving  
- Topcoat bitumen driveway 
- Maintain bitumen driveway  
- Maintain concrete kerbing  
- Replace storm water grates  
- Maintain storm water drains 

5. Basement  
- Surface cleaning program  
- Maintain concrete surface  
- Repaint walls  
- Repaint door face – one side  
- Maintain chain wire fence  

6. Roof  
- Maintain metal roof  
- Repair metal flashings  
- Maintain box gutters  

7. Stairwells  
- Repaint underside of stairs and ceilings  
- Repaint timber balustrades  
- Repaint metal balustrades  
- Maintain balustrades  

8. Fixtures and fittings  
- Replace letterboxes  

9. Fence maintenance  
- Maintain paling fence  

10. Landscaping  
- Maintain block retaining walls  
- Maintain concrete stairs  
- Maintain garden  

11. Plant - electrical  
- Test main switchboard 

Non-maintenance 
 Includes a list of matters that the Body Corporate has decided not to maintain 

during the life of the plan 

 

Annex Five: Applications to the Tenancy Tribunal by type (1 July 
2011 – 30 May 2016) 

 Tribunal Withdrawn Mediation Total 



 

 

Recovery of body corporate fees 496 82 6 584 

Not specified 20 4 7 31 

Determination of body corporate’s 
assessment of levy 

8 2 2 12 

Unit owner not following rules 8 2 2 12 

Recovery of expenses incurred by the 
body corporate 

9 1 0 10 

Constitutional issues 5 4 0 9 

Claim for minority relief 5 3 0 8 

Maintenance of the common property 3 1 2 6 

Failure by unit owner maintain unit 4 0 2 6 

Tenants or occupiers not following 
rules 

4 0 1 5 

A unit owner or body corporate’s right 
to undertake maintenance 

3 1 0 4 

Body corporate not disclosing 
information 

2 1 0 3 

Misuse of unit or common property by 
unit owner 

3 0 0 3 

Disagreement over a body corporate 
decision 

2 0 0 2 

Individuals suing a body corporate 0 0 1 1 

Additions or alterations to a unit by the 
unit owner 

1 0 0 1 

Body corporate setting ultra vires 
(outside their powers) rules 

1 0 0 1 

Additions or alterations to a unit by the 
body corporate 

1 0 0 1 

Total 575 101 23 699 

 


